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APPEARANCE OF THE PANEL
John Fervier, Chairnman
Sara Tindall Ghazal, Menber
Janel |l e Ki ng, Menber
Jani ce W Johnston, Menber

s 3F 55

R ck Jeffares, Menber

Transcri pt Legend

(sic) - Exactly as said.

(ph.) - Exact spelling unknown.
-- Break in speech continuity.

: | ndi cates hal ti ng speech, unfinished sentence or
om ssion of word(s) when readi ng.

Quoted material is typed as spoken.

| naudi bl e - unable to be heard.

Unintelligible — inpossible to understand.

| ndi stinct conversation - not clearly recognizabl e or

under st andabl e conver sati on.
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PROCEEDI NGS

MR. FERVIER: Call back to order the
Wednesday, Septenber 24th, 2025 nmeeting of the
State El ection Board. W have a forum
present. W have Menber Chazal, Menber King,
Menber Johnston, Executive Director, Menber
Jeffares may be joining us -- Menber Jeffares
may be joining us sonetine this norning. He
may be caught in traffic like half -- the rest
of Atlanta. So the first itemon the agenda
today is the discussion of proposed rule.
Then we'll go on to the Attorney Ceneral's
Report and we may alter the agenda a little
bit after that. Can | ask how nany
Respondents are here today to respond to the
viol ation cases -- potential violation cases?
So there are a few. Ckay. Thank you.

So the first itemon the agenda today is
di scussi on of proposed rule petition and the
original rule that was presented and was put
on the agenda has been w thdrawn by the
petitioners | ast week. And the petitioners
presented a different rule for the Board to
consider and it really is a two-page list of a

couple of definition changes in the Code. And
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so what you saw in the agenda is not what
you're going to be hearing today. W've
agreed -- the Chair's agreed to allow themto
present their proposal today, their new
proposal that was presented to this Board | ast
week, | believe. And so if the presenters of
-- would like to cone to the podium - -
Sal |l ei gh, who's going to start it out?

Jeanne, Sall eigh, Mchael, who?

MS. GRUBBS: |'Ill (inaudible).

MR. FERVIER  You're gonna start? And we
woul d ask that you pl ease keep it to a
reasonabl e anobunt of tine, Salleigh, that's
not 30 m nut es.

M5. GRUBBS: (I naudi bl e).

MR FERVIER Well, that's -- we'l
debate on that. |If you'll introduce yourself,

pl ease for the court reporter and we wll

allow -- we'll allowy'all to make your
presentation then the Board will -- may have
questions for you. |s anybody else going to

present besides the three of y'all?
UNKNOWN SPEAKER:  Just the three of us.
MR. FERVIER. Just three. Gkay. Geat.
Ms. G ubbs?
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M5. GRUBBS: Good norning, Board. First
of all, I would |like to thank you for giving
us this opportunity and in the set tinme. M
nane is Salleigh Gubbs. It's SAL-L-E-I-GH
GRUB-B-S and |'mfrom Cobb County, Georgia
and | appreciate the opportunity to be here
this norning. And | want to thank you --

MR, FERVIER. Let ne -- let ne ask one
t hing. Does the Board have copies of the new
rul e that was proposed or the new definition
changes?

UNKNOWN SPEAKER: \Whatever's in the
not ebook.

MR FERVIER D d we add these to it?
Did we add these to the notebook?

The definition changes? They were sent

out via enmail |ast week.
It's 53 or 54, it doesn't -- you see |
don't -- | don't -- what you have in here is

not good anynore. Salleigh, why don't you
give us -- is there a place to nake copi es?
Whay don't you print copies. It's just a
t wo- page docunent. So, Salleigh, why don't
you give us five mnutes before you start?

MS. GRUBBS: Sur e.
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(The
(The

MR. FERVIER Let us get copies to the
Board so the Board can have those in front of
t hem
session recessed at 9:08 a.m)
session resuned at 9:10 a.m)

MR. FERVIER | do apologize. This was a
| ast-m nute change. The recommendati on has
been made that we -- the Board consider voting
on hearing this since it was a last-m nute
change that occurred and Menber King, Menber

Chazal, the Chair would consider a notion at

this point.
MS. GHAZAL: | nove that we accept the --
I nove that we accept the petition -- the

changed petition and hear the revised version
t oday.

MR. FERVIER W have a notion to accept
your revised petition to hear it today. |Is
t here a second?

MS. KING  Second.

DR. JOHNSTON:  Second.

MR. FERVIER. W have a notion and a
second with Menber King. Any discussion?

(No response.)

MR. FERVIER  Hearing no discussion. Al
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(The
(The

those in favor of accepting the revised
petition hearing it today signify by saying
aye.

THE BOARD MEMBERS: Aye.

MR. FERVIER.  Any opposition?

(No response.)

MR. FERVIER  Hearing no opposition, it
IS so noved.

W will hear the revised petition today.
If you'll give us just a mnute or two to nake
sure to get copies to everybody.
session recessed at 9:10 a.m)
session resuned at 9:12 a.m)

MR, FERVIER. Al right. Ms. G ubbs.

MS. GRUBBS: Thank you so nuch. M.
MIls, did you have a copy that | can have
back, pl ease?

MR M LLS: Here you go.

MS. GRUBBS: Thank you so nuch. So,
again, ny nanme is Salleigh Gubbs and I'm here
in ny personal capacity. | amthe First Vice
Chair of the Georgia Republican Party, but the
first thing | would like to do is comend the
Board. | did watch with great interest the

Board neeting yesterday. And | watched every
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bit of it frombeginning to end and | woul d
just like to say that | knowit's a little
spicy in the beginning and we always |i ke
spicy, you know, it gets our interest and gets
us engaged, but by the end of the day what |
saw was a Board that was working together to
nove through the cases and to acconplish a
goal. And | think you all deserve a great
amount of credit and you have -- you all have
a lot of tenacity and as a Georgia citizen and
t axpayer, | appreciate the fact that at the
end of the day your goal is to do what's best
for Georgia and the citizens and to do what's
best for voting in the state of Georgia. So
t hank you very nuch. | hope everyone w ||
watch till the end of the story and not j ust
judge things based on a short period of tine.
So thank you for working together. And so in
that spirit, that even though I'm a die-hard
Republican and | once told fornmer
Representati ve Sam Teasl ey, |'m so
conservative | squeak when | walk that | had
decided to join with a couple of Denobcrats on
this rule proposal and the rule proposal is

very sinple. |It's just defining a couple of
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words and | think we can all agree that in the
period of tinme that we have lived in this
country we have seen the very definitions of
wor ds becone very inportant and very
distinctive when it cones to | egal actions and
things like that. W've seen it here on the
Board when it conmes to certifying el ections
and, you know, going back to Bill dinton.

What is the definition of the word is? |

never thought in Anerica that we would get to
t he point where defining words |li ke that, but
we also find it very necessary, particularly
wth elections, to define what words nean.

And so it was in that spirit that | decided to
join wwth Jeanne Dufort who is the Chair of
Morgan County Denocrats and Dr. M chael St
Louis who wll present, as well, to come up
with the building blocks of what we need to
get back to. Sonetinmes you just have to get
back to the basics and define what things nmean
because left to their own device sonetines,
you know, people wll tw st the neaning of the
words and things like that. And so let's just
get back to the basics and let's just define

what the two words i1 npossible and
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I mpracticable actually nean when it cones to
elections. So that's what we're here for
today. You now have the copy of the rule
proposal and pl aying devil's advocate as |

li ke to do sonetines, | ask the question:

What woul d give us the right to enter
definitions that -- that's, you know, what |
was prepared to -- to cone agai nst, but

t here's | ongstandi ng history that, nunber one,
the State El ection Board does have this
authority because despite the fact in the
recent eternal vigilance case wth sone of the
I ssues that the Suprene Court cane down wth,
l'mvery proud to say that, at least, ny role
survived the test of the Suprene Court. So,
you know, it -- it Is sonething that you do
have the authority to do and, again, playing
devil's advocate, | went back and | ooked at

t he history of sone of the rule changes and
when you go to the El ection Board' s website
and you | ook at the rules and regul ati ons and
you can see the -- the genesis of making rules
and, you know, when rul es were nmade, when
rules weren't and that kind of thing. It --

It kind of hurt ny feelings a little bit that
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the -- it was attacked as, you know, that you
guys couldn't do your job because of rule
proposals. And that is extrenely absurd. W
did see that cone out yesterday that, you
know, noving through cases is an issue, but
rules are not standing in the way and that's
one of your primary goals and objectives as a
Board is to pronulgate rules. That is in the
Code and in doing sone research, | went back
to an official opinion by, then Attorney
CGeneral Thurbert Baker, official opinion 2005-
3 that really went through a | ot of the
distinctive differences between the Secretary
of State and the State El ection Board and it
lays it all out very clearly. Now, a |ot of

t hat has changed wth, you know, 202. So when
It cones to the invol venent of the Secretary;
however, there is nuch of that that is still
in effect and you all are the proper body to
hel p enter these definitions. So there are
rul es that have been nmade. |It's been |ong
established and so there's nothing earth
shattering that could cause the invol vement of
eternal vigilance or any other group. Al

we're saying is -- we're not asking you to
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make a decision today. Wat we are saying is:
Allow us to have that debate. Allow us to
have t hat conversation of the neaning of these
two words. So the -- since it -- it is a

| ast-m nute change, | can go through and read
it if you want me to read it so the public can
hear it or | can just let Ms. Dufort proceed
w th her presentation?

Ckay. So she's going to cover it in
detail and the last thing | want to do is be
redundant and waste anyone's tine. So | am
going to turn it over right nowto Dr. M chael
St. Louis who will cone and give his
per specti ve.

(Brief pause.)

DR ST. LOU S: Thank you, Salleigh, and
t hank you, Board, for the opportunity to speak
this norning. M nane is Mchael St. Louis.
I|'ma DeKal b County voter and poll worker.
I|'"'mal so a pediatrician and next Tuesday |
wll probably retire froma 40-year career as
a nedical epidemologist at CDC. In that role
| was constantly researching and assiml ating
cutting edge science. And translating science

into public health prograns in the U S. and
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around the world. | worked extensively with
heal th informati on systens and was a seni or
aut hor on CDC s guide to health surveill ance
whi ch has been the nost w dely used textbook
wor | dw de for health informati on and
surveillance. M unanticipated plunge into
the world el ection systemstarted wth the
race for DeKalb County Conm ssion District 2
in 2022. District 2 being ny own district.
One candi date was decl ared the w nner, but
anot her candi date noticed that the precinct at
whi ch she and her husband had voted recorded
zero votes for her. That specific outconme |ed
to areview of ballots. The late review of
one candidate failed to be systematically
replicated across the county's ball ot narking
devi ces, or BMDs, so that multiple ball ot
types were depl oyed across the county with the
i nconsi stent BMD recordi ng of the |ocation-
base vote on the screen. Wen -- when one
nanes was either renoved or not as was

vari abl e across the county. The hand count of
the printed nanes yielded a different w nning
candidate fromthe nachi ne count, but w thout

any validation that the printed nanes were

328




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R e
o A~ W N P O O 00 N oo 0o M WwPN O

nore accurate record of voters intent then the
QR codes that had been initially counted.
Again, with all the clainms for |ogic and
accuracy testing of our election equipnent,
this nmassive failure of a vote count went
undetected other than for the extrenme edge
case of -- of a zero total in a particul ar
voting precinct that one of the candi dates.

If candidate -- if that candi date had received
30 or even two votes in that precinct she
woul d probably not have chal | enged the

out conme, nor had any tangi bl e basis for making
a challenge. In reality, we had no i dea who
won that election. And the GBI refused at
that point to do a forensic audit to
under st and exactly what happened and there --
therefore be in a position to guide future
operations. It was this catastrophic, but
undet ected el ecti on outcone. Undetected again
other than being a weird edge case of a zero
precinct total in a race for nmy own county
comm ssioner that led ne to begin | ooking
closely at election systens in CGeorgia and the
US And to be profoundly concerned about the

systens we use. It led ne directly to
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appreci ate how i nportant key definitions are
for when the use of el ection equi pnent as

pr ogramred becones i npossi bl e and

I mpracticable. The State El ection Board has a
terrifically inportant and extrenely
chal l enging job and we citizens are all -- or
should all be very grateful for your service.
This has been a tine of great partisan
tension. So | amespecially pleased to be
able to join with ny Republican and Denocratic
col |l eagues to bring this petition regarding
sinply defining several key terns in the

el ecti on code and to do so on a bipartisan
basis. Recogni zing the trenendous chal | enges
you as the Board have faced in recent
petitions regardi ng rul e-nmaki ng, we have tried
to restrict our petition to sinply defining
key terns in the nost careful, conservative
and noncontenti ous way we could. Al very
carefully aligned with Georgia and federa
election law. Concerns are frequently raised
that the SEB nust work within the guidelines
of the law as established by the | egislature.
We agree and ask only that you allow for the

publication of our petition to the record so
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that it can be, nunber one, open for public
comment for both citizens and el ection
officials. Nunber two, be referred to the
appropriate oversight conmmttees in the
CGeorgi a House and Senate so that any issues
and concerns fromthe state |egislature can be
directly vetted by themrather than self-
censoring by the SEB for such potenti al
concerns. Please allow this nobdest set of
draft definitions of key terns to be published
for consideration by the public and the

| egi sl ature recogni zing that only after 30
days woul d you actually have to vote and act
on the substance after having gotten that
critical input and gui dance. Thank you. And
"Il turn it over to ny coll eague, Jeanne
Dufort, for a detail ed explanation of the
proposed rul e.

(Brief pause.)

MS. DUFORT: Good norning, and |'m goi ng
toreiterate Salleigh's thanks. W're al
grateful to you for being flexible along wth
us in figuring out what is the best way to --
to address this inportant issue which is what

it is -- how do we get to an -- an ease and
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confortabl eness of use for a backup balloting
system |'m Jeanne Dufort. | amthe Chair of
t he Mbrgan County Denocrats, although I'm here
on ny personal capacity and I'malso a
menbership -- nmenber of the | eadership team of
I ndi vi sible GA 10 and a volunteer wth the
Coalition for Good Governance. W're here
this norning to consider adding definitions
for two key words in the statutes governing

t he backup balloting system Georgia Election
Code has included a backup balloting system
for decades. Since at |east 1964 and very

li kely before. The |egislature has ensured
that no nmatter how we vote, we have a backup
balloting plan. Here's what the | aw says: In
21-2-281, it says voting by paper ballot when
use of voting equi pnent is inpossible or

i npracticable, that's the header, and -- in
further in any primary or el ection which the
use of voting equi pnent i s inpossible or

I mpracticable, the triggering words, for the
reasons set out in Code Section 21-2-334, the
primary or election may be conducted by paper
ball ot in the manner provided in Code Section

21-2-334. So, of course, we've got to go | ook
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at what 334 says, 334, again, has the
headl i ne, voting by paper ballot when the use
of a voting machine is inpossible or

i mpracticable. And it says, and this is -- |
read this ten tines at least, it's a very run-
on sentence. M -- ny English teacher woul d
not approve of this sentence, but this is what
the | egislature gave us: If a nethod of

nom nation or election for any candi date or
office or voting on any question as prescribed
by law in which the use of voting machines is
not possible or practicable or in any case in
any primary or election the nunber of
candi dat es seeki ng noni nati on or nom nated for
any office renders the use of voting machi nes
for such office at such primary or el ection

I mpracticable or if for any ot her reason at
any prinmary or election the use of voting
machi nes wholly or in part is not practicable
t he superintendent nay arrange to have the
voting for such candi dates or offices or for
such questions conducted by paper ballots. In
such cases, paper ballots shall be printed for
such candidates. And it goes on, the rest is

probably not super inportant. |In the era when

333




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R e
o A~ W N P O O 00 N oo 0o M WwPN O

-- when these |aws were put in place, we have
to think back. Who's lived in Georgia at

| east 30 years? GCkay. So Georgia counties,
back in the day, chose how to conduct

el ections and a variety of systens were used
as the primary nethod of voting. Punch cards,
opti cal scanned ballots, nmechanical | ever
machi nes and hand- mar ked paper ballots. M
friend, Mke Bracewell, was the probate judge
in Morgan County for quite a while during

t hose days and he was in charge of el ections.
And he tells really funny stories about get

t ogethers of election officials and
particularly for training sessions and they
had different roons for different counties and
soneti nes peopl e wandered into the wong room
and they were conpletely confused. You know,
| ocal rule, home rule in Georgia lives --

| ives on, but nore than two decades ago, after
t he i nfanpbus hangi ng Chad controversy in
Florida in the 2000 presidential election,
Georgia did nove to a uniform system for
voting in state and federal el ections
selecting first DREs and | ater BMDs as the

primary voting system for in-person voters,
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but guess what? Notably, even though they
made t hose changes, bi g changes, they kept the
backup balloting statutes in place. They
could have said differently, but they didn't
because with el ection, the show nust go on.
You al ways need a backup plan. The

| egi sl ature said the backup voting systemis
to be used when the primary systemis

I npossi ble or inpractical to use. The sole
exanpl e they cited focused on buil di ng
bal l ots, but then they added: for any other
reasons, pretty broad. Wat you don't see in
21-281 or 21-2-334 is the word energency.
It's not there. Legislature did not say
energency. For any other reasons was not
limted to energency by the legislature. That
| anguage was i ntroduced by your predecessors,
none of you, but your predecessors on the
State Election Board in rule-making in 2019
into 2020 when we were introducing the new
system and the use of that word energency
significantly has changed the common

per ception of when and why the backup system
should be used. Look at Exhibit 1, if you

would. The top is what | read a m nute ago

335




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R e
o A~ W N P O O 00 N oo 0o M WwPN O

what the |l egislature said. The bottom Rule
183-1-12-.11 conducting elections. This is a
-- this is a bit of that, right? And |ook at
(c) and (d). That's where energency cones in.
Now, it is interesting because (c) says
energency and ki nd of gives exanpl es and
possible things. | would argue (d) which is
the 30-m nute voting rule, right? |If |ines
are | onger than 30 m nutes, then you can do
energency ballots. | would argue that -- that
-- that (d) is an attenpt to sort of think
about what's inpracticable. Good norning and
I|'mnot sure if you got one of these handouts.
Hopeful | y you di d.

MR. FERVIER:  You have it.

MS. DUFORT: Difference, right, between
what the | egislature said, what the
| egi sl ative intent was and where rules took it
in 2020, not nothing, but nmuch nore limting,
a reframng. So wthout having definitions
for inpossible and inpracticable, we are |eft
wth this kind of confusion and | ack of
consi stency and uniformty. Any one of us
wth a mlitary or a business background

under stands that effective backup systens need

336




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R e
o A~ W N P O O 00 N oo 0o M WwPN O

to be clearly understood and easy to inpl enent
when circunstances require. You need to know
when and why you should trigger them The

rul es proposal before you sinply begins with
defining inpossible or inpracticable, that's
it. And it's way overdue. Today we're asking
you to vote to put these definitions into the
next step of the rul e-making process. A
period for review and comment by the

| egi sl ati ve oversight conmttee. Super

I mportant for that, but also by el ection
officials. Sonme of us were in Savannah | ast
week. And, again, election officials tal ked
at the Blue R bbon Conm ssion neeting and
their consistent nessage is: W'Ill do

what ever you want. We're going to get it
done, but tell us what the rules are, please,
right? Tell us what the rules are. So this
Is as nuch as an ode to those el ections
directors as anybody, right, nmaking it be
commpbn sense. Once you have that input,
you'll be voting in the future on whether to
adopt the definitions. And defining is a core
part of rul e-making, not just for this body.

Not just for the State El ection Board, but for
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all the other boards in Georgia that are in
charge of making rules. Defining terns is an
i nportant part of that. There are definitions
in other sections of your rules and in board
rules across the state. |If you want to | ook
at what |'ve | abeled Exhibit 2, this is the
wor k, again, largely that was done in -- and
this was literally the work that was done in
2019 over into early 2020, right, for defining
things. So if you |l ook on page 2 of that,
you'll see where it begins. There's a whole
section of definitions and it replaced, by the
way, a previous section of definitions. So
this is continuing on a nornmal practice. |If
we're going to have el ections and we're goi ng
to have stuff we should define what that

nmeans. So | would -- | would posit that it's
not a hard concept at all to accept that
defining things, even under color of the
recent Suprene Court decision, defining things
Is a core part of how you nmake rul es so that
the rul es can nake sense to everybody and you
can get to uniformty. The definitions we
offer pronote uniformty and their gap filling

functi on as approved by the Suprene Court in
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the eternal vigilance case. The use of paper
backup ballots is authorized by statute when
equi pnent use is inpossible or inpracticable,
but the statute doesn't define those terns for
us to provide a nethod of specific conpliance
wth the law. This definition begins the
framewor k of being able to provide that
guidance with clarity and with uniformty. So
step one, it is a non-controversial thing that
we have a backup balloting system and we' ve
had in place for 60 odd years in Ceorgia, at

| east, established by the | egislature,
supported by rules. And step two, you have
the authority and duty to define inportant
terms. So that gets us to the substance of
this. |Is what about those definitions that
we're asking you to do. And let's wal k

t hrough it. Now, this oneis alittle bit
harder to read because what we've done here in
this handout, let ne get to it, here we go.
Exhibit 3 -- Exhibit 2 -- here we go. Exhibit
3 in black type is our proposed rule. In blue
type, is the reference in the law So if we
have sonmet hing and we say we're citing this in

the rule we just cite it, right. W give --

339




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R e
o A~ W N P O O 00 N oo 0o M WwPN O

t hought it would be really hel pful for you to
see the | anguage of what the |egislature said
as you're thinking about why each of these
pieces is -- is in this. So, you know, when
we ook at this, if you go about to the mddl e
of the page which is where the rules actually
are, right. One, what -- what -- what is
voti ng by paper ballot when use of voting
equi pnent is inpossible or inpracticable. So
we start with what does inpossible nean? This
Is the section for inpossible. WlIl, one,
substanti al nechanical or electronic failure
rendering the equi pnent unable to operate as
designed. | think we would all agree that
makes use of those systens inpossible, pretty
commpn sense. All right. Loss of essenti al
power or failure of internal data transfer
functions required for operation, including
but not limted to nenory devi ces or device-
t o-devi ce comuni cation without tinely
restoration. Qur primary systemis an
electronic system |If these things don't
wor k, you can't use it, so inpossible.

Damage, destruction, inaccessibility or

sei zure of equi pnent by fire, flood or other

340




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R e
o A~ W N P O O 00 N oo 0o M WwPN O

energency. Again, pretty easy to understand.
You can't use electronic stuff if it's -- if
it'sina--if it's been flooded or danaged,
right. Okay. Now, we get to four and this
where | think it is inportant to go back to
the original legislative intent that for any
reason and al so consi der what the constraints
the legislature put on the primary system
because this next part is not as obvi ous under
the definitions -- under the rules we're
currently working with because they're
energency thinking rules, right? Qperation
that would violate federal or state | aw,
including, or not limted to (a) vote
verifiability. So here, look in the blue, the
el ectronic ball ot marker section of code says
it's got to print an el ector verifiable paper
ballot, right? 21-2-300(a), it's got be a
format, readable by the elector. 21-2-379-6
produce a paper ballot which is marked with
the elector's choice in a format readabl e by
the elector. And then we go to the U S. code,
first we're in Georgia code, now we're going
to U S. code and | ook at -- |look at (a)(1),

permt the voter to verify in a private and
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I ndependent manner the vote sel ected by the
voter on the ballot before the ballot is cast
and counted and provide the voter in a private
I ndependent nmanner to change the ballot or
correct any error before the ballot is cast.
And the rest is -- is about making sure that

If a voter has -- has double voted that the --
that the systemw || kick it back out. So
those are the reference points to cone back to
where we say, (a) vote verifiability, failure
of the systemto allow each voter to read and
verify in human readable format the official
vote on the ballot she or he intends to cast
as required by. Does that nake sense? So
what the short version says in (a) which is
the rule we're proposing to you i s supported

by all these pieces of text in blue right

after it, okay? The second -- now, we go on
to the next reason why it -- it mght be --
violates federal or state law. | want to keep

readi ng the exact | anguage because we've
gotten in so nuch troubl e by changi ng words.
We don't want to change words today. W want
to be precise. Ballot secrecy, failure of the

systemto be reasonably possi bl e of being
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depl oyed in a polling place to protect the
absol ute secrecy of the ballot as required by
OCGA 21-2-379, da, da, da, all this stuff,
right? Let's |look at why we're saying that.
Well, start with the Georgia | egi sl ature,
permt voting in absol ute secrecy, absolute
secrecy, so that no person can see or know any
ot her elector's votes, except when he or she
has -- has assisted the elector in voting as
prescri bed by law. And also el ectronic ball ot
mar ker, the definition. W get the
definitions again. Sonetinmes the |egislature
provides definitions. One of the key
definitions for the electronic ball ot marker
system prescribed by the legislature is to
allow the voter to privately nmark a ball ot at
the direction of an elector. And then we go
to the Constitution, CGeorgia has the nost
strict privacy rules for a lot of things in
anong all states and particularly in voting.
Paragraph 1, the nmethod of voting in the
Georgia Constitution, elections by the people
shall be by secret ballot. GCkay. And shall
be conducted in accordance with law. So those

are sone pretty inportant citations for why
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that is part of this inpossible statute,
right? 1It's inpossible to do it wthout
violating the law. That's why these things
are in the inpossible side of the equation.
You could do it, but you would be violating
the law and -- and we really don't want to
pronote, you know, it's possible, but it's
illegal, but, okay, go ahead do it. The --
the election directors would be super grunpy
If this Board tells themthat that's the way
they should roll, especially, since you guys
w nd up being the judge and jury when they
violate the law, right? They -- they want you
gi ving them gui dance on this. The other, you
know, sections here really don't need a whol e
| ot of explanation, right, as it relates to

I mpossi bl e because any ot her circunstances --
we conme back to that sane thing the

| egi sl ature said for any reason, right? O her
circunstances where operation of the equi pnent
I's objectively infeasible despite the exercise
of reasonable efforts or, six, a condition in
whi ch the systemor material nunber of units
in the polling places can't be operated in the

way the system was i ntended, including, but
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not limted to failure to display ballots. |
have a story about that. And then (vii) the
determ nation by the State El ection Board that
t he voting equi pnent in question does violate
state or federal law. And, again, | think the
Gizzle decision is probably the backbone of
your acting as an adjudicating body when it
cones to law. That's why you had all day
yesterday. And why you're | ooking at possibly
even nore neetings through the end of the year
because when people don't follow the |aw, they
answer to you. That is one of your inportant
jobs, right? So that -- that's why this nakes
conpl ete sense to -- to suggest that you're in
this loop too together. This isn't sonething
happeni ng to ot her people that you're just
passi ve observers to. You are active
participants in making sure that the conduct
of elections follows the law in every way.

And so what's inpracticable then? Here's what
our laws -- our proposal of definitions say,

It neans in the context of applying OC G A
21-2-281 that we tal ked about that the

i nt ended use of specific voting equi pnent

al though not strictly i npossible cannot
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reasonably be carried out wthout jeopardizing
voters ability to cast a tinely, secure,
accurate or secret ballot. G rcunstances
constituting inpracticability include -- so,
again, we go back to equi pnment mal function
resulting in wait tines likely to prevent
voters fromvoting wthin the statutory

pol ling hours. The -- the fol ks who sat on

t he Board before you put in 30-mnute wait
tinmes as a trigger to go to the backup
bal l oti ng systems. So -- so this has been
consistent for a while that if -- if voters
can't just cone in and do their thing in a
reasonabl e anbunt of tine that can be a
reason. W're -- we're borrow ng fromthat.
Recurring errors that underm ne accurate
recordi ng or tabulation of votes. Safety or
security conditions that prevent the practical
setup or operation of equipnent and then,
again, we cone to ballot secrecy. Ball ot
secrecy, the practical inability of the
election officials to arrange units depl oyed
to protect the absolute ball ot secrecy and the
inability to conduct strict conpliance with

statutory pre-election testing. Now, this is
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a new one, right? Ballot secrecy is so

I mportant we've put it in both inpossible and
i npracti cabl e because we think given — you
all have been to lots of polling places across
the state, I'"'msure in the conduct of your
job, you know, just |like CGeorgia is a 159
counties with one's a mllion voters and one's
a thousand voters. Try to conpare State Farm
Arena to the little cinderbl ock house down in
South Georgia. One size fits all is
chal l enging for election officials and
chal l enging for rule-nmaking. So we can
envision -- and ball ot secrecy is our
constitutionally protected right in Georgia.
So that's why this is showng up twice. You
m ght say one tine it's inpossible. You mght
say one tine, well, it's inpracticable unless
we, you know, build nore buil dings or one
person said, close all those cinderbl ock

t hi ngs and make everybody drive 30 mles

whi ch, Sara, you and | woul d have sone real
objections to, right? W'd be junmping up and
down if sonebody was proposing that. GCkay,
but the inability to feasibly conduct strict

conpliance with statutory pre-election testing
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requirenents, including OC G A 21-2-379.25
requiring testing of every position on every
ball ot style in all electronic ballot marking
devi ces where such testing is infeasible.

WIIl it surprise you to know that since we
adopted this BMD system we have not been
follow ng that | aw consistently and absol utely
we have not been follow ng that | aw because it
woul d take an insane anount of tine to foll ow
that law. What we literally do in every
county as far as | know, instead of testing
every ballot style, every position on every

el ectronic ball ot marking device, we take a
ball ot, think of all the questions and all the
-- the candi dates as we know, position 1, 2,

3, 4, 5 all the way down to whatever a 1, 000
on any ballot. They line up ten nachi nes.
They test the first candidate in the first
race on machine 1. They test the second
candidate in the first race on nmachine 2 and
the third on the third machine and fourth and
then cycle. So it is random chance. You have
a one in ten chance, actually literally,
because, you know, you're rotating ten

machi nes and sonme counties do a bigger |ineup
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then ten, but in ny exanple, anyway. A one in
ten chance that you're going to discover
sonething that's wong |ike Mke -- |ike M ke
descri bed. That actually happened in DeKalb
County that there was a problem right? The
position's were off. There was a problem but
If you're only testing one in ten that -- that
question in one in ten machi nes, you don't do
what the legislature said to do. It's really
that sinple. [I'mnot here to -- | -- | can
advocate for the saneness of what they did,
but | don't need to. They said we should
follow that and we're not. And -- and -- and
we're not because it would add a huge, huge
time burden to the project and | ogic and
accuracy testing, but when people say, don't
worry we do | ogic and accuracy testing things
won't happen. Think of DeKalb, it did and

t hi nk of the shortcut we're taking routinely.
We're taking risks. W're taking risks that
the legislature didn't ask us to take, let's
put it that way. And then the other two are,
you know, use of the equi pnent woul d cause
undue del ays, disenfranchi se, conprom se, and,

again, a determnation by you. So | know
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that's kind of skimmed a little bit fast, but
that's -- that is a summary of our rules as
measur ed agai nst what the | egislature said
which I think if we've | earned anything from
the Suprene Court decision in eterna

vigilance it is -- pay very careful and
literal and strict attention to what the

| egi sl ature has asked us to do and we shoul d
do and we have been faithful in witing these
proposed definitions in doing that and com ng
forward to you and show ng you how that is
true. | had a personal exanple of the

i mpractical thing too, by the way, that --
that | think it's useful to help you think
about it because this is what an election -- a
poll manager did in real-tinme. On election
day of 2020 when polls opened up across Morgan
County, ny county, and | was -- | was a pol

wat cher and | al so manage our poll watchers so
| had contact with people in all of our five
polling places. It was COVID. Wen the polls
opened, voters cane, they checked in, they got
their ball ot access card. They put it in the
t ouchscreen and not hi ng happened. You should

have been there to see themlike they'd | ook
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up. They | ook over to the desk. They put it
in, take it out like |I was doing with ny
renote on ny TV last night. Like, it's got to
work. | know it worked, but it wasn't

working. It wasn't working. So wthin a

m nute or two, the poll nmnager cane over to

t hose people, could see what the problem was.
She had her card, her supervisor card hangi ng
around her neck. She knew the punch code to
put in to bring up the right ballot style
because the voter gets only the one for

theirs, but a supervisor has the super card so
she put it in. She punches it in, first

voter, happy voting. Goes to the next

machi ne, does it again. Goes to the third
machi ne does it again and then just kind of

| ooks up and the line that's grow ng and
realizes two things. |If this is our system
for presenting the ballot to voters for any
anount of time, the lines are going to get
crazy, but also I, as poll manager, can't be
doi ng anything el se except doing that all day
and | have other things | should be doing. So
she just signal ed over. She stepped away from

It and said, give ne just a mnute. Stepped
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away, talked to her assistant, said open up

t hat bl ack bag down there, got her stack of
hand- mar ked paper ballots, the energency paper
bal | ots, out of the stack, everybody had been
trained. They knew what to do and they
started telling the voters -- they told the
voters that had cards that didn't work to cone
on back if she hadn't activated it. They
handed t hem t hese hand-nmarked ballots. They
handed them a sharpi e, everybody voted. You
want to guess -- so that started at seven

o' cl ock when the voters wal ked t hrough the
door and they checked in. What time do you
think the first voter wal ked out of the door?
Any guesses? 7:15. That fast that transition
happened because they were trai ned and because
there was a clearly understood plan in place
for when it was -- it was possible for her to
keep doing it, but she judged it was

I mpracticable. | think that gives us a -- a
good wor ki ng exanple. And, by the way, they
went back to the touchscreens a little |ater
in the day | think just before noon the final
pol i ng place got squared away. It was

sonething that the tech had to do the circuit
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witing and do sonething nanually to the
machi nes and get it going. So that's that.
So step three, right? W tal ked about step
one, do we have a backup balloting systen?
Absol utely, yes. Can you nake definitions?
Absol utely, yes. And, three, are these
definitions anchored in what the | egislature
prescribed to us and -- and we woul d propose,
yes, but -- but our opinion is only for the
pur pose of persuading you to keep the
conversation noving, right? Take it nowto
the legislature. Take it to the committee

t hat oversee election matters. Take it to
election -- let themtake it to the -- |edge
counsel. Take it to voting advocacy groups,
the citizens and take it to the El ection
Directors G oup and say, do these definitions
make sense to all of us, right? Now, you're
going to listen to the I awers and the

| egi sl atures on the interpretation of |aw,
nore than the election officials, but you're
going to talk to the election officials about
practicality, inpracticality. So the whole
poi nt of a backup system a need the

| egi sl ature recogni zed nore than 60 years ago
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Is to ensure that voting can conti nue no
matter what in a legally conpliant manner.
These definitions add inportant clarity to the
backup system and hel p ensure that when the
need to use it arises, authorities wll be
able to act swiftly and decisively in a manner
that's consistent with |egislative intent.
We're trying to nmake sure that the first rule
t hat noves into consideration, noves through

t hat process, post the Suprene Court deci sion
Is it's pretty unassailable and -- and we |ike
to think that we -- we put you in a position
for success, but, you know, let's talk. So
we're happy to answer any of your questions --
or Salleigh wants to talk and then we're going
to do questions, | guess, sorry.

MR. FERVIER  She's already had her
opportunity.

MS. DUFORT: Yeah, but she's -- she's
batting cl eanup and | ead off because she's so
I mportant to this group

MR FERVIER | -- | always |ove to hear
from Ms. G ubbs.

M5. GRUBBS: And | always | ove being

here. And |I'mnot going to take any great
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amount of tinme. | think Ms. Dufort has done
an excellent job in presenting the reasons why
in laying it out properly with what's al ready
inlaw, with what -- what the history is, why
it's inportant to have this done. And, you
know, | wouldn't be a good Republican if |
didn't stand here and acknow edge what
happened with Charlie Kirk and why | feel |ike
this is such an inportant thing to do in a

bi parti san way because el ections should be

bi parti san. W should not be up here trying
to give an advantage to one side or another at
all. And that's not what |'mabout. | want
every Georgian to have the right to vote. To
have the right to vote reasonably, but al so
what you're doing here with these definitions
Is sonething that is also inportant to

candi dates, you know. As | go across the
state and | talk to people and | neet with
candi dates and el ected officials, particularly
wth the Blue R bbon Commttee it -- it
grieves ne in ny spirit to know that a | ot of
t hese candi dates sacrifice their tine, their
talents, their treasure to step up and run for

office only to have a very inperfect system
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It is not right to people who nortgage their
houses, their properties that go out and knock
on doors and rai se noney and have events to
cone out and go, you know, |ike as what
happened i n DeKal b County and has happened
many, many tines and a lot of tines that we' ve
never even di scovered sinply because, not to
bring up that certification issue, but five
days is a very short anpunt of tine to

di scover issues and then go back and try and
sal vage sonething or when it cones down to a
smal | nunber of votes where every vote counts
and every vote should count. And I think when
we saw t he devastation that happened in the
state when the hurricane canme through and j ust
deci mated South CGeorgia. | nean, | have a
friend here today who, you know, when we
couldn't even -- | ook at Agusta and what
happened in Augusta after the hurricane cane

t hrough and guess what? W had an el ection
going on. And these election directors had to
go through and cone up with a way to vote
where el ection centers and precincts and, you
know, it was just -- it was a state of

ener gency, but energency has a different
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meani ng then what constitutes inpossible and

I mpracticabl e when all ow ng people to exercise
their constitutional right to vote. So | am
actually very happy to join with -- with these
two to cone up with a solution to enable you
to do your job and for you to do what's fair
for candi dates and for the public at I arge.

So thank you for the opportunity, again, for
any questions, please -- I'msure you'll have
sone so y' all go ahead.

MR. FERVIER |If the Board woul d i ndul ge
nme for a few nonments. | appreciate the fact
that y'all are trying to, you know, cone up
with sonme definitions of things and every tinme
| think about defining sonething, |I go back to
Bill ddinton trying to define what the word
Is, is and -- but I -- | want for the audience
sake | et them know exactly what happened with
the history of this rule so that you
understand we -- sonetinme ago we received the
original rules proposal that was submtted to
the Board and then on the 16th -- ei ght days
ago Ms. Dufort presented this new -- these new
definitions in lieu of the original rule

proposal. And Ms. Grubbs agreed to it on
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Sunday of this week, | believe. W got the
email that she agreed to it and when the
original rules are actually two rules are
proposed, one by Ms. Grubbs. One by M.

Duf ort and they were substantially the sane
when | read through themso | contacted the
parties and asked if we could just conbi ne
those two rules and only hear it once as
opposed to hearing both rules and they agreed
graciously to conbine the rules so we only had
to hear -- do this one tine. And then when we
got the new proposal this | ast week, |
contacted themand | wanted to ensure that
they were throwi ng out the original proposal
and we were -- only had to deal wth these
definitions and I had confirmation of that on
Monday that, yes, we -- we are just dealing
with the definitions. And that's why the
Board just received all of this today, but all
-- it's all in emails. So that's how we got
to the point to where we are today.

Concerning these rules, the original proposals
| had sent to the Ofice of the Attorney
Ceneral for review and their opinion on it and

we received that opinion |ast week which you
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can ignore now because we -- we no | onger are
considering those, but they --

MS. GRUBBS: (| naudi bl e).

MR. FERVIER:  Pardon ne?

MS. GRUBBS: Just save it.

MR. FERVIER  Ckay. GCkay. And -- and
just this norning | gave the AG a copy of
t hese new proposed definitions so they haven't
had a chance to opi ne on them and gi ve us
their opinion on themyet. So -- or anybody
else, frankly. | do want to ask sone
questions, if you don't mnd. So under the
I npossible -- start with the inpossible, it
says unlawful under federal or state | aw and
you go down and descri be that under section
4(a) and | wonder if that doesn't conflict
sonehow with the current use of the QR code
because you're describing each to be able to
read and verify in hunman readable format the
official votes and we know you can't read a R
code and so does it -- is it in conflict with
usi ng the current QR codes and | understand
the QR codes are supposed to go away this
July, maybe, maybe not, dependi ng on what the

| egi sl ature decides to do wth that.
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MS. DUFORT: Well, first of all, we're
here today to tal k about whet her these
definitions make sense. \Wether --

MR, FERVIER Wl --

M5. DUFORT: -- w thout any outside
controversies of any sort would these nake
sense”?

MR, FERVIER. But -- but -- but it's Ilike
-- that you're asking --

M. DUFORT: I'Il -- 1"11 answer your
question --

MR FERVI ER: Ckay.

MS. DUFORT: -- but | want to nmake sure we
all understand the framng, right? That any
I nternedi ate controversies would not get in
the way of you wanting to have cl ear
definitions. It is not up to us, certainly,
to advise or determ ne for you what is the
pl ace of QR codes on the ballot? SB-199 is
the law right now, but it's, if |I can borrow a
word, it's an inpracticable | aw because it
hasn't been funded and to do that in a way
that it preserves our use of the current
t ouchscreens requires a tinme and effort that

I's both expensive, but also requires the
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machi nes not be in use for a period of tine.
So we woul d believe that the w ndow has passed
to be able to do that. So |I'm going to answer
that in a straightforward way for you, yes,

but in putting these rules into public debate,
whether it's | edge counsel or the Attorney
Ceneral's Ofice or whoever, we're not asking
you to nake that determ nation now \W're
sinply asking you, can you see in what the

| egi sl ature has al ready prescribed that this
Is a reasonable definition. That they have
already i n advance before they knew about

BMDs. Before they even knew about DREs,
right? They said these things need to be true
and then when they brought up the BMD system
they said these things need to be true so all
this says is in compliance with law. W're
not telling you what the lawis, but in
conpliance with law. So it would seemto ne
when you can see all these ways in which the

| egi sl ature has prescribed an el ection system
that conplies wwth law, including the for any
ot her reason, but they're explicit about these
particul ar | aws, ball ot secrecy and the

ability to review. They're explicit about
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that. Yes, does it seemto ne we have a
probl em and have had a problemfor a while, it
does seemto ne true that we've had a probl em
but in the absence of a definition, we haven't
even been able to have an intelligent
conversati on about how to nove forward.

MR. FERVIER. Geat, | understand.

MS. DUFORT: Does that nake sense?

MR. FERVIER ~Ckay. That's -- that's
kind of what we're doing is throwng this --

MS. DUFORT:  Yeah.

MR FERVIER -- so -- so it -- to -- to
me that -- for ne that creates a little
I nconsi stency though with the QR codes. That
one comment there.

MS. DUFORT: Yeah, but what would you do
about 1t?

MR FERVIER Well, the -- | don't know
t he answer to that.

MS. DUFORT: Ckay.

MR FERVIER. | don't know the answer to
t hat .

MS. DUFORT: A lot of people don't know
t he answer to that.

MR. FERVI ER: -- but that creates an
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I nconsi stency for ne, okay. The -- on the
next |ine, under -- under circunstances where

t he operation of equipnment is objectively

I nf easi bl e despite the exercise -- that's not
it. OCh, ballot secrecy, I'msorry. Your
bal | ot secrecy, if -- you're right. | nean,

| ve gone across the state and wat ched voti ng
and sone places are very |large and you can
separate them sone are very small. It's
difficult to, you know, do that. And ny
question is: W decides that -- that issue
on whether it's reasonably possible to be
deployed in a polling place. | nean, who --

M5, DUFORT: Well --

MR. FERVI ER: -- who nekes that deci sion
because - -
MS. DUFORT: | think I'"m | ooking at you,

right, because this is the Board that --

MR. FERVIER: No, but this -- but this
Board -- this Board can't go to 2900 polling
| ocati ons.

MS. DUFORT:  Un- huh.

MR. FERVIER  You know we can't do that
and -- and every, you know, when | was

travelling around the state when | woul d see
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t hat maybe there wasn't enough secrecy. |
would talk to the poll manager. The poll
manager would try mani pul ate, but that's

al nost i npossi ble when you're in South Georgia
and you' ve got a 10x10 room or 15x15 room you
know, and -- and they don't have any ot her
options. They don't have --

MS. DUFORT: No.

MR FERVIER -- a roomthis size and so
-- and so the question is: Wo0 -- who --
that's just a question on ny mnd. | don't

expect you to answer that --

MS. DUFORT: Yeah.

MR, FERVIER -- but who --

MS. DUFORT: But do you do see that
exception in the -- inthe -- in -- in what
the Suprene Court tells us is inmportant or
what the legislature said, it's inportant.
They don't say try it, if you can't that's
okay.

MR FERVIER Well, it's -- that -- that
creates a -- an issue and we dealt w th that
I ssue yesterday in a case about, you know, the
-- whether it being --

M5, DUFORT: I -- 1 --
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MR FERVIER -- and I -- and I think
it's -- 1 think it's alittle subjective for
people and I think that it really puts
limtations on polling | ocations and as | ong
as we're using these nachines and that's
sonething that the small counties wll have a
real hard tine, even |arger counties, even
Ful ton County had problems with sone of their
| ocati ons dealing with, you know.

M5. DUFORT: Ch, | saw a nightmare in a
Rockdal e County precinct that wasn't because
of a space constraint. |It's just how t hey set
it up, you know, picture these big old
churches with the big wi ndows. Fromthe
parking | ot you could see straight through to
t hem

MR FERVI ER: Ch, I -- 1 was in a
| ocation in GuM nnett County and | got 10, 000
steps going fromlocation to --

MS. DUFORT:  Yeah.

MR FERVIER -- | nean to --

M5. DUFORT: But the -- the point is --

MR. FERVI ER.  Yeah

MS. DUFORT: -- when you read the | aw,

and you read the Constitution of Georgia there
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aren't exceptions to it based on, you know,
this size polling place or that. There --
there just aren't exceptions to it. It's --
it's pretty clear. So, again, the test is,
the question today is: 1Is this a reasonable
way to define this hearing the |law or do we
| eave it fuzzy, because you're --

MR FERVI ER: This was a definition of

M5. DUFORT: -- you're -- you're
description is -- is an exact denonstration of
t he problem --

MR, FERVIER  Yeah

MS. DUFORT: -- we're facing right now,
right?
MR. FERVIER M next -- under

circunstances word, the operation of equi pnent
IS objection -- objectively infeasible despite
t he exerci se of reasonable efforts by el ection
officials. Gve ne an exanple of that.

M5. DUFORT: I'msorry. |'mcatching up
wth you.

MR FERVI ER: It is --

MS. DUFORT: Are we in inpossible or

I mpracti cabl e?
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MR FERVIER It -- it's on the first
one, inpossible, (v).

MS. DUFORT: Let nme get to it.

MR FERVIER It's under -- it's under
t he ball ot secrecy.

M5. DUFORT: Yeah. | see it. R ght. So
t hat goes back to I think ny exanple, | gave
you, right? It wasn't inpossible for that
pol | manager to keep encodi ng one touchscreen
at atine wwth her super card, but it would
have created consequences that in her judgnent
made it infeasible and so she, | think
correctly -- the reason | think correctly is
because (a) it was in the procedures and (b)
she kind of got |lauded for it and there was
anot her county. Do you renenber Spal di ng?
Were you here when Spal ding's case was hear d?
Ckay.

MR. FERVI ER.  Probably.

M5. DUFORT: Spalding -- | think it
happened in Spalding at the sane tinme and
effectively what Spal ding said was go hone.
W think it'll be fixed in a few hours.

MR. FERVIER  Yeah --

M5. DUFORT: So Spal di ng wound up in
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front of this body on charges because they
didn't revert to the backup ballot system |In
Mor gan, Jenni fer Duran, a good el ection
director who tries to do everything by the

book. She had her people prepared and said

that -- that this was plain common sense and
so that's what -- you -- you can al nost cal
it in some ways, |like, the commobn sense

election director's clause, right? 1t gives
them-- they're, like, we can't possibly
defi ne every possi ble reason and the
| egi slature didn't try. Renenber the
| egi sl ature sai d, one exanpl e about what |
call a ballot building exanple when you --
when you can't fit all the -- the questions in
one place, but then they just said, for any
ot her reason. Any other reason.

MR. FERVIER. Yeah. I'm-- |'m al ways
hesitant to approve anything that allows for
I nconsi stenci es because then you have personal
judgnents nade and -- and what one person
think is indefensible --

MS. DUFORT: Yeah.

MR, FERVIER: -- or infeasible. Another

one says it's -- it's feasible and so --
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MS. DUFORT: Dealing with these
definitions --

MR, FERVIER. -- then this Board sits up
here and tries to deci de which one, you know,
which one is right --

MS. DUFORT:  Sure.

MR. FERVIER -- you know, it's -- so
that to neis alittle open ended.

MS. DUFORT: Okay.

MR. FERVI ER Under the next one, 6(vi),
condition in which a systemor a materi al
nunber. VWhat's a material nunber?

MS. DUFORT: You can define it, if you
want. You could add a definition to define
it.

MR, FERVI ER: | nean, it's -- it's --

MS. DUFORT: | nean, that's the rabbit
hol e we go down, right?

MR. FERVIER Yeah. A material nunber
for you is going to be nuch different than
mat eri al nunmber for ne.

MS. DUFORT: Coul d be.

MR FERVIER | -- | testify all the tine
about what's material. Wat's a materi al

nunber of incidents in a --
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M5. DUFORT: R ght. That's right.

MR. FERVIER: -- certain restaurant
chai n, you know.

MS. DUFORT: That's right. And, again,
ci nder bl ock polling places --

MR. FERVI ER.  Yeah

M. DUFORT: -- that m ght have 50 voters
in a day in a State Farmarena, right? So
trying to -- you can go down a rabbit hole
wWth reasons why you're not going to --

MR. FERVI ER.  Yeah

MS. DUFORT: -- do this because it's hard
or it mght | eave sone | oophol es, but you're
cl osing sonme of the biggest problens of
di spute in doing this now and you nay be
| eaving one or two things that are not
absol utely defined because 159 counties wth

this wild thing, you can't do that. You have

-- your stores would probably have -- | don't
know -- | was in the departnent store business
a bazillion years ago and we had, |ike, the

store that took up the entire city block in
Chi cago. And we had what we call, |ike, D
stores or Z-stores, like, the snmall est ones.

You didn't do exactly the sane thing in every
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pl ace, but you operated under the sane
principles and that, to ne, is the purpose of
definitions to give people the franmework and
t he principles --

MR. FERVIER | prom se you that all --

M5. DUFORT: -- you're trying to contro
sonet hing, there's not one size fits all.

MR. FERVIER: Al of ours are
substantially the sane.

MS. DUFORT: Are they?

MR. FERVIER  Yeah. Absolutely.

M5, DUFORT: Il -- 1 -- 1 -- 1 like
whoever thought that up --

MR. FERVI ER.  Yeah

MS. DUFORT: -- because that nakes
operations a | ot easier.

MR. FERVIER  Yeah. And | just wanted
Ms. G ubbs to know that | -- | want her to
know that | actually | ooked at this and read
this, that’s why I'’masking all these
questi ons.

M5. GRUBBS: Thank you. | could see
t hat .

MR FERVIER. Al right. On the next

one, the (vii) or nunber 7, ny feeling here is
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that the State Board -- the El ection Board
does not have the authority or the expertise
necessarily to make that determ nati on and
it's beyond the scope of our powers. Wen I
| ook at what our powers are in -- in this book
here --

MS. DUFORT:  Uh- huh.

MR FERVIER | don't -- | don't see
anywhere where we have the power to determ ne

that the voting equi pnent in question violates

state or federal | aw | -- 1 don't -- 1| -- |
can't find that i n here. So if it's -- |if
it's in here, 1'd like you to show ne that

where -- where this Board has the ability to
make that determ nation. | see where a court
m ght or sonebody el se, but --

MS. DUFORT:  Yeah.

MR FERVIER. -- but that -- that to ne
I s sonet hi ng beyond the scope and powers of
this Board, that's ny feeling.

M. DUFORT: Well, Giswld nmade it very
clear that you have a duty to enforce the | aw
and a responsibility to enforce the law. So
s your concern how would you know? |s that

really what you're asking?
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MR FERVIER Well, it -- it's just
whet her -- whet her we have the expertise and
whet her we have the -- the authority to even
do that and -- and to ne this is -- goes to
t he conduct of elections or conducting
el ecti ons.

M5. DUFORT: It's in that part of the
code, yeah.

MR FERVI ER: Right. And we don't -- we
don't conduct elections. The State Board
doesn't. The State Board adjudi cates cases.
The State Board wites rules. The State --

MS. DUFORT: Right.

MR FERVIER -- when we're all owed, the
State Board provides education, but we don't
go out and conduct the el ections.

M5. DUFORT: O course, you don't.

(crosstal k)

FERVI ER: (| naudi bl e)

DUFORT: You hear cases every day --
FERVI ER: But to ne --

DUFORT: -- about people that --
FERVIER. Right.

5 3 5 D 5 3

DUFORT: -- that are -- that are

charged wth not conducting el ections --
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MR, FERVIER  But when we're --

MS. DUFORT: -- properly.

MR, FERVIER. -- when we're telling the
county though under this that they can't use
t he voting equi pnent because it violates state
l aw - -\

MS. DUFORT:  Uh- huh.

MR FERVIER -- to ne that's us
conducting the election in that county.

MS. DUFORT: Are you enforcing the | aw?

MR FERVIER Well, we're stil
conducting the election. W're -- we're --
we're -- we're making a decision that's
conducting how they affect that election in
that county by saying you can't use the voting
equi pnmrent. You have to use paper ball ots,
paper ballots. And that -- that's -- that's
nmy opi nion of that.

MS. DUFORT: Well --

MR FERVI ER: Sol -- I"'mjust -- that's
just nmy concern, okay, on that one.

MS. DUFORT: So who -- who would, froma
practical standpoint, if you're the
enforcenent body, | nean, you spent all day

yesterday --
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MR. FERVI ER:.  Yeah

MS. DUFORT: -- nore or |less, on
enforcing --

MR. FERVIER  Adjudi cating cases, right.

MS. DUFORT: -- adjudicating cases.

MR. FERVI ER.  Yeah

M5. DUFORT: So you clearly do weigh in
on cases that involve the conduct of el ections
all the tine.

MR. FERVIER  After sonething has
occurred --

MS. DUFORT:  Uh- huh.

MR, FERVIER -- but here you're being
proactive and sayi ng you can't use those
machi nes because they violate law. And we're
getting into telling a county how to conduct
the election, in nmy opinion. Wen we say you
can't -- you have to use the ballots -- the
hand- mar ked ballots. You can't use the
machi nes - -

MS. DUFORT:  Yeah.

MR. FERVIER -- because it violates the
| aw. And where do you stop then, you know? |
just -- |1 -- in ny opinion, the Board may feel

ot herwi se, but ny opinion, we don't have the
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authority to do that. So..
MS. DUFORT: So it's not the definition
t hat concern you, it's the -- it's the -- we -
- you don't see a clear path of authority for
you to enforce this part of the election | aw -
MR FERVI ER:  Yes.
MS. DUFORT: -- but you do have the
authority to enforce other parts?
MR. FERVIER. Yes. Yes. Yeah. So --
MS. DUFORT: And so this body did march
into At hens, not you all --

MR, FERVI ER  Unh- huh.

MS. DUFORT: -- in early 2020 and had a
day long hearing. |1 -- | was in the room and
-- and decided on -- on that question whet her
At hens was right or wong in manner of -- of

I nvoki ng a backup balloting system So
t here's precedent, at least, in the actions of
the prior people --

MR. FERVIER: Was that after the
el ecti on?

MS. DUFORT: -- that they accepted it.
Huh?

MR. FERVIER: Was that after the
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el ecti on?

M5. DUFORT: No. It was right as early
voti ng began.

MR, FERVIER Ckay. | don't --

MS. DUFORT: It was in the m ddl e of
early voting, actually. So |I'mjust saying
from a behavi or standpoint, there didn't seem
to be a question of the Menbers who sat on the
Board at that tine.

MR. FERVIER It was under the Secretary
of State.

MS. DUFORT: That -- that -- well, that
was when the Secretary of State --

MR. FERVI ER.  Yeah.

MS. DUFORT: -- was the Chair --

MR. FERVI ER.  Yeah.

M5. DUFORT: -- not you, but it was a
State Election Board, right? Did -- is there
a law that changed after the Secretary of
State was no | onger the Chair?

MR. FERVIER  Well, you know, it -- it's
kind of an interesting question because at
that tine the Secretary of State was charged
wi th conducting el ections and adj udi cating

cases.
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MS. DUFORT: | know.

MR FERVIER. And so it was a --

MS. DUFORT: | renenber.

MR, FERVIER. -- different situation then

we have now - -

MS. DUFORT: Yeah.

MR. FERVIER -- where we have a totally
separate Board fromthe Secretary of State.

MS. DUFORT: But it was the Board that
sat in the roomand sat in judgnent and heard
testi nony and asked the questions. It -- it
was the State Election Board that ruled and --
and -- and threatened fines and negoti ated and
what changes woul d happen. They pull ed back
fines. It -- it is -- this Board in its own
action and behavi or suggested that they do
feel like they're able to hear the evidence
and nmake a deci sion the sane way you do with
ot her types of potential violations.

MR. FERVIER Ckay. Let's go to page 2
under inpracticable. |I'mpretty sure |I've
never used that word in ny life. Under | --
just going to try to -- under |, equipnent
mal f uncti ons or shortages resulting in wait

tinmes likely prevent voters fromvoting --
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MS. DUFORT:  Unh- huh.

MR FERVIER -- within the statutory
pol I'ing hours. \Wat about voters that are in
line after polls close?

MS. DUFORT: Well, that -- extensions of

inline is part of the statutory polling

hours. | think that would -- | -- |I'mnot the
| awyer here, but there -- there is statute
that -- that extends it for people that are in

line so | don't think that's a problem

MR. FERVIER  Ckay. Under 2, recurring
errors. Once again, how many?

MS. DUFORT: So Joseph Kirk -- one of --

one of your friends, right? A good election

director --

MR FERVIER | -- 1 -- 1 have no
friends.

MS. DUFORT: GCkay. |'msorry.

MR. FERVIER:. Except Sall ei gh.

MS. DUFORT: -- who has appeared before
this body a nunber of times and who people
rely on as one of the people that is serious
about el ections and al so about explaining to
peopl e how t hi ngs work.

DR. JOHNSTON: (I naudi bl e)
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M5. DUFORT: | have heard himsay, is
Joseph here? Oh, you're here.

MR. FERVIER  There he is.

MS. DUFORT: |'ve heard you say a nunber
of times we -- ny guys are instructed that on
the third conpl aint about any particul ar
machi ne, we take it out of action. And -- and
you nmay adjust that policy or you may correct
me, Joseph, if | didn't represent it
correctly, but | propose to you that, again,
159 counties there is no uniformty in that,
but also you can't find in the | aw any
gui dance to them You can't find it anywhere
in the rules any guidance to the el ection
directors. So just putting this in to tell
them you can do that is a big step. He is, in
a sense, being very entrepreneurial when he
tells his staff if there's three conplaints
about any one BMD, pull it out of action.

MR. FERVIER Al right. You know, |
have -- | have the sane comment about nunber 3

MS. DUFORT: Okay.

MR. FERVIER  -- nunber 4, nunber 6 and -

- and it's just that -- that it -- a |ot of
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this is just open to interpretation and I
under stand and appreciate the fact that you're

trying to define or create sone definitions,

but I also find a lot here that's not defined
and creates a lot of -- can create a |lot of
I nconsi stencies for this Board to -- to deal
wth. And then, l|last, again, the -- nunber 7,

it's the sane thing with the State El ection

Board, | -- | just don't -- | don't see --

MS. DUFORT:  Yeah.

MR. FERVIER -- us having --

MS. DUFORT: You're questioning that --

MR, FERVIER. -- the authority.

MS. DUFORT: Yeah. | hear you.

MR. FERVIER  That's ny opinion. So we -
- you know, I -- | -- lastly, you know, this,
obvi ously, greatly expands |anguage in -- in

21-2-281 and 21-2- 334.

MS. DUFORT:  Unh- huh.

MR FERVIER And I, you know, | -- | --
| stated this many tines, | -- | -- ny
opinions. This is not a legislative body.
It's, you know, | |let the legislators do the
| egislating and |l et us do what we're supposed

to do. Oher Board Menbers may f eel
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differently, but I -- | wonder if -- if it's
not -- hadn't been contenpl ated by the

| egi slature and they hadn't put it in |aw and
statute, you know, would we greatly expand
upon what they've witten and that's just a
concern that | have. So | will now open it up
to everybody else. | think I've nonopolized
enough of tinme on this, but Salleigh, | did
read this. | want you to know that.

M5. GRUGGS: | really appreciate that.

MR. FERVIER  And considered it
carefully. Menber Ghazal ?

MS. GHAZAL: Thank you. | -- | want to
take a little bit broader | ook at this because
| read inpossible and inpracticabl e under 334,
in 281 to be exigencies. So circunstances
t hat cannot be anticipated. To backend, def -
- into the definition inmmutable
characteristics of the systemis not congruent
wWth ny definition -- what -- what -- what |
bel i eve the | egi sl ature neans by i npossi bl e or
I mpracticabl e because what we're doing is
we're substituting our judgnent about these
I mmut abl e characteristics of a voting system

for that of the Secretary of State which was
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directed by the legislature to chose a system
and a systemthat had been certified by the
EAC. So we are substituting our judgnment for
that of the Secretary of State, the

| egi sl ature and the EAC and the | aw doesn't
allowthat. So | nmean, the -- the -- | agree
w th nost of the definitions here, but once
you start tal king about the characteristics of
a systemthat has been in place and has been
bl essed by the legislature this -- it goes
beyond what we can do. You're barking up the
wong tree, y'all. [I'Il -- 1 mean, this is --
this won't cone into force until m d- Novenber

MS. DUFORT:  Uh- huh.

M5. GHAZAL: -- so the only tine this
woul d actually be inpl emented woul d be for any
special election. So a county would have to
switch the systemtw weeks later, right? |If
we're comng into force for a special election
for Senate District 6, for i1instance, according
to the tineline. So the -- the counties that
are conducting el ecti ons on Novenber whatever,
woul d have to switch the systemimmediately if

the determ nati on was nmade that this applies
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and -- and we have to nove, but the -- but ny
bi gger point is the legislature is back in
session in January. They are actively
contenpl ati ng whether or not to change the
system to backend t hrough rul e-making | evers
that would allow us to make that determ nation
Is just sinply not appropriate and -- and you
can't --

MS. DUFORT: Yeah. So --

M. GHAZAL: -- appl es and oranges.

MS. DUFORT: So are -- | -- 1 -- at the
end maybe | began to hone in on what you were
sayi ng because | was -- you were confusing e,
frankly. 1Is it the (vii), the determ nation
by the State El ection Board piece that you're
narrow y concerned wth?

M. GHAZAL: It's any imutable
characteristic of the system cannot by
definition be -- cannot be part of a -- a
definition of inpossible and inpracticable
because ny read of what the | egislative intent
wWth those terns is that those are -- those
are exigencies. Those are circunstances that
ari se --

MS. DUFORT: Yeah.
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M5. GHAZAL: -- that are not anti ci pated.

MS. DUFORT: So -- so the actual --

M5. GHAZAL: So we can't say, well, this
systemis inpossible because it's the
I mmut abl e characteristics of the system j ust
don't fit in a definition of i1npossible or
I mpracticabl e.

MS. DUFORT: So when we've proposed a
definition and then give you the plain
| anguage of the law that it's anchored in, are
you -- what |I'mhearing and I -- | mght just
be confused which is why I'msort of talking
funny, right? Wat |'mhearing is perhaps the
suggestion that even though this is clearly
what the legislature said, as -- as it rel ates
to voters being able to verify their ball ot
and it's not just the CGeorgia | egislature.
There's federal statutes in -- in -- also, as
well as the Constitution. And ballot secrecy,
are you saying even though that is clear, it's
a clear nandate fromthe | egislature, that
because -- or if in the case, let's put it
that way. |If in the case, we were using a
systemthat didn't conply with the |aw, but we

were using it and it had been certifi ed,
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therefore, those parts of the law didn't

matter? Like, is it okay --

MS. GHAZAL: |'m saying you can't --
M5. DUFORT: |'mjust --

M5. GHAZAL: -- you can't --

MS. DUFORT: -- confused about this.
M5. GHAZAL: -- you can't backend that

into definitions of inpossible or
i mpracticable. You can take it to court and
say this -- this systemis illegal because it
violates the -- the -- these provisions of the
| aw and t hese provisions of the Constitution.
It's -- this nethod of trying to ban it by
back ending it into definitions --

MS. DUFORT: Yeah.

M5. GHAZAL: -- it's -- it's just not --
you know -- it's twsting the | aw.

M5, DUFORT: Yeah.

M5. GHAZAL: So if you think -- if you
think this is illegal under these provisions,
take it to court. They're -- that is the

appropri ate venue.
MS. DUFORT: Well, it depends on what
you' re doing. A Hava conplaint, for exanple,

guess who hears a Hava conpl ai nt?
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MS. GHAZAL: You -- this is --

M5. DUFORT: Ask ne why | know.

MS. GHAZAL: You -- if you think the
systemis illegal --

MS. DUFORT: In the states, a Hava
conplaint is heard by the Secretary of State
and we did that, right?

MS. GHAZAL: Right.

MS. DUFORT: And -- and, of course, Ryan
Germany said, you know, yes, you presented
evi dence, but no, it isn't illegal, but we're
getting offtrack here, honestly. W're really
getting offtrack and I swore | woul dn't get
dragged into this. Wat if in the future
because that's not what we're here for today.
We are here today to say, if -- look at the
di scussion we're having right now, right?
Wiat is -- what is okay to be inpossible,

i mpracticable? That's really the discussion
we're having. Do you not think that's bei ng
repeated sort of every day all throughout the
systen? We clearly need sone sanity to that
nmeani ng. W clearly need sone definition. It
is too inportant of a concept and -- and when

we have a backup systemthat the | egislature
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says for any reason. W wll stay stuck in

t hat debate forever unless we, at |east, begin
with sone definitions and then put themout to
t he peopl e you' re concerned about, to the

| egi sl ature, and they m ght cone back. Their
I nput could cone back and say don't do this,
pl ease. W' re going to do sonething. That

m ght happen. But how will we know if we
don't put it to them right? And in the
nmeantine, you're noving forward with what is
clearly a gap in the systemor we wouldn't be
even having this conversation, right? If it
wasn't -- if it wasn't a -- a mssing |ink.
What is inpossible and inpracticable? That
Is, literally, the nature of this discussion
ri ght now.

FERVI ER: Menber Ki ng?

KING Not yet.

FERVI ER:  Not yet. Menber Johnston?
JOHNSTON: (I naudi bl e)

JEFFARES: (I naudi bl e)

FERVIER. Are you sure?

JEFFARES: |'m positive.

JOHNSTON:  Be ny guest.

3523330 D

DUFORT: | haven't tal ked to you
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directly, | don't think.

DR. JOHNSTON: Thank you very much for
t he presentation, but -- both -- all three of
you. | really appreciate it. Question for
whoever knows the answer: How nany BMDs are
used in Georgia for an election -- for a
general el ection?

M5. DUFORT: It's close to 40,000 in the
system now as best we can tell.

DR. JOHNSTON: Right.

M5. DUFORT: They're not all in use for
every el ection.

DR, JOHNSTON: Correct. How many BNMDs
woul d be used -- would be required if hand-
mar ked paper ballots were used?

M5, DUFORT: Well, Hava requires that at
| east one accessible voting station be in a
pl ace where a voter goes to vote in-person.
So the list of polling places is sort of a
constantly changi ng nunber, but let's call it
3, 000i sh --

DR. JOHNSTON: Twenty-nine hundred to
3, 000.

MS. DUFORT: -- you know.

DR. JOHNSTON: Ckay. So | find it nore
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Interesting, one is, the question about
I mpossi ble, inpracticable is -- ny fell ow
Board Menber has her opini on about what that

definitionis. You' ve tried to create your

definition of what that is and | -- | find

that it's not in the -- in the Code book as
far as under the -- the definitions for the
st at ut es.

MS. DUFORT:  Unh- huh.

DR. JOHNSTON: And, as you know, it's not
in the section for State El ection Board rul es.

M5. DUFORT: Right.

DR. JOHANSTON: So it does, you know, if -
- if that is what you're nost interested in,
it -- tonme it -- it begs a legislation rather
than a regul ati on approach to the definition -

M5. DUFORT: Hmm

DR. JOHNSTON: -- because the 21-2-2 is
where the definitions for the statutes are.

MS. DUFORT:  Uh- huh.

DR. JOHNSTON: Those are | egislated and

MS. DUFORT: Sonme are. You -- you know -
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DR. JOHNSTON: Correct.

MS. DUFORT: -- sone definitions are in
the --

DR. JOHNSTON: And sone are in the rules.

MS. DUFORT: -- and sone are in the
rul es.

DR. JOHNSTON: Right.

MS. DUFORT: Yeah.

DR. JOHNSTON: But the statutes cone
first --

M5. DUFORT: Right.

DR. JOHANSTON: -- and the rul es cone next
followed to clarify the statutes. So -- so
that's an aspect that | -- that | just wanted
to share ny opinion with. Now, what |'m nore
Interested in is the phrase “any ot her
reason”. Any other reason is --

MS. DUFORT: It served you up a tough --
t ough shot.

DR. JOHNSTON: -- is -- is in 21-2-281 --

MS. DUFORT:  Yeah.

DR. JOHNSTON: -- and 334 any ot her
reason. Now, the elephant in the roomis the
reason of the -- the voting system al t oget her.

And the ot her reasons involve such topics as

391




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R e
o A~ W N P O O 00 N oo 0o M WwPN O

legality. Wat you did -- you nentioned in a
roundabout way when you're tal king about the
definitions and use of the equipnent, but the
|l egality of -- of the systemwhether it's
conpliant wth Hava. Wether it provides
bal | ot secrecy. Wether it is a -- a voting
machi ne that the voter can verify their
choices. So -- and -- and also the issue
about whether it's an auditable system The
other reason is -- is what you nentioned al so,
audit and testing. And | -- | got the -- |
had the inpression that you said we're --
Ceorgia is taking shortcuts --

MS. DUFORT:  Unh- huh.

DR. JOHNSTON: -- in logic and accuracy
testing. That it's not consistent wth what
the statute requires --

MS. DUFORT: Right.

DR. JOHNSTON. -- logic and accuracy
testing to be.

MS. DUFORT:  Uh- huh.

DR. JOHNSTON: And it's no surprise
because there are 40,000 BMDs to check with
| ogic --

MS. DUFORT: And logic and --
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DR. JOHNSTON: -- and accuracy before
every el ection, true?

MS. DUFORT: Unh-huh -- well, we test
whi chever nachines the election director feels
will be put into use. And that's -- that's an
Important (unintelligible). W don't use all
of themin every el ection.

DR. JOHANSTON: Correct. And there are
i ssues of you -- you raised the question about
mal function with regards to the use of the
definition and noving to a paper ballot. Not
that functions could occur wth paper ballots
too. They could print up the wong ball ot.
They could -- they could code the read -- the
optical scanner wong. And it could m sread
ball ots. So nmal functi ons can occur with both
and -- and they do, actually. Transparency is
anot her issue with the voting systemas it is
right now The -- the average person doesn't
know what's in the QR code that's being fed
into the tabulator. So -- so we have a paper
bal |l ot that has sone print on it, but that's
not what's tabul ated today and now the QR code
is -- is tabulated. So that's not transparent

for voters and now there's this new concern
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about EAC conformance. And EAC conf or nance
has just raised additional concerns with the -
- the issue of Wndows 10, M crosoft W ndows
10 will become obsol ete or not supported
anynore by Mcrosoft in three weeks, the first
day of early voting, in three weeks. W w ||
-- Mcrosoft has -- is on the record that
their operating systemw || be considered

out dat ed and not safe.

MS. DUFORT: But it's Georgia. W have
been using DREs for years after that wasn't
supported anynore also. So there's that.

DR. JOHNSTON: And the EAC just provided
information that there are 5,700 docunent ed
vul nerabilities with critical flaws that have
been docunented already wth Wndows 10. So
we're using a systemthat is -- using an
operating systemthat is now going to be no
| onger supported by Mcrosoft. It has 5,700
docunented vul nerabilities and we're counti ng
on | ocking sone doors into an election office
or thousands of little plastic security ties
to -- to prevent access to the -- the voting
system and t he equi pnent that coul d be hacked

or m sused or --
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MS. DUFORT:  Yeah.

DR. JOHNSTON: -- or breached, okay. So
that is a concern. That -- that's a serious
concern, but we're tal ki ng about definitions,
l*"msorry. And I -- | --

M5. DUFORT: No, it's okay.

DR. JOHNSTON: And | --

MS. DUFORT: And | would say to Sara’ s

DR. JOHNSTON: | digress.

M5. DUFORT: -- right? The debate about
what the primary voting systens should be is
not up to this body. It's not up to rule-
maki ng thing. That is up to the | egislature,

right, but they put constraints on it and --

and since the '60s, at least. The legislature

said, there has to be a backup systemand it

shoul d be used, for this one exanple and for

any other reason, and it is also said here are

sone of the things that any voting system has

to do. It has to protect absol ute ball ot
secrecy. It has to be verifiable by the
voter. The voter has to be able -- if they

recogni ze problens to change it privately,

right? That -- that is -- those are absol ute
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statenments by the | egislature. They weren't
tal ki ng about, you know, necessarily in all of
the tinmes they said that BVMD or DRE or this or
that. They were just saying any systemhas to
conformw th that, right? So | don't really
understand how it is controversial that when
you' re defining what the trigger words are for
a backup system it's not controversial we
have a backup system \Wen you' re defining
the trigger words, that you go back to the --
what the | egislature said and you restate

t hose conditions. Now, down the road with

t hose in place, there can then be debates
about does this neet this or does that neet
that, but that is not what we're here to do
today, but I wll suggest you can't have an
intelligent conversation that can nove forward
besi des tal king over one another's head. |If
you don't have sone agreed upon definitions
anchored in the law. That -- that's the
proposition of -- that is why -- did we want
to change at the last mnute, this thing, no,
but we can -- we did the responsi bl e thing.

We put sone rules in front of you that nade

sense to us at the tine that we vetted at the
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time, but then we continued to consult wth
peopl e who were -- who were very good el ection
| awyers who were very famliar with the
Suprene Court holdings, right? And when --
when this idea canme up, | can still renmenber,
l'i ke, howny -- ny brain fought it for a bit,
right? Oh, why don't you not do that just get
your definitions straight so that you have a
framework for conversation and deci sion-

maki ng. And that nade sense to ne in the end
and that that is why we took the risk of
saying to you, wll you -- will you all ow us
to -- to -- to let you consider this first.

Cet to sonme agreed upon definitions that are
absolutely anchored in the law. |If we were
bei ng asked today, if you were asking ne
today, | disagree that, you know, 21-2 --

bl ah, bl ah, blah doesn't nean what -- what you
said in (a). That would be one conversati on,
but I'mnot hearing you say that. |'m hearing
fromsone quarters if we say that out | oud
that this is what the | egislature commanded us
to do for a voting system |If we say that out
|l oud that will lead to controversy. That is

not a good reason to not recognize in rule-
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maki ng, in definitions, if this is what the
| egi sl ature sai d.

DR. JOHNSTON: Ckay. Well, | think the
| egi sl ature has sone work to do and the use of
the D-Suite 5.5a, Dom nion systemwas -- it
was one of the earlier nodels of Dom nion
voting systemit's nowten years old and --
and the operating systemon it at -- is that
old or older. And so that's a concern and the
other issue is SB-189 that has been passed.
It says that the QR codes are not to be used
next July. If for any other reason, |'d say,
you know, this isn't any other reason. And or
maybe there's an emergency because we're --
we're runni ng headlong into this. W're on
the train headed toward July 1st, 2026 and
what are we going to do about it? O who's
doi ng sonething about it? W don't conduct
el ections. The Secretary of State is the --
the Chief Election official for the state and
Il would -- | would hope that there had been
sone plans or sone actions or some process in
-- in play since that was passed well over a
year ago. So -- but we don't conduct

el ecti ons.
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MS. DUFORT: So here we are.

DR. JOHNSTON: W don't decide the voting
equi pnent that's used. Although, we vote
every -- every election about a third, you
know, absentee voters are voting on paper
ballots. Wen the line is -- or the delay is
| onger than 30 m nutes, we expect our el ection
workers to pull out those energency ballots,
paper ballots, and use those. So there's not
-- there shouldn't be a fear or a rel uctance
or arefusal to -- to use paper ball ots when
they're needed, but all these other questions
about the Dom ni on voting systemand | haven't
even tal ked about the disable feature that
t hey have that you -- that the -- the system
can be set to not count votes for a candi date.
I find that absolutely astoundi ng that we have
a systemthat can be set in an election that
won't count votes for a -- for a candi date.
And that the candi date m ght not know and
those votes wll be reported as undervotes so
it's hidden in the report. And, you know, and
t he ot her issue about manual entry of votes in
t he el ecti on nmanagenent systemis another, you

know, serious concern and how -- whether it's
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done. Wiether it's reported. Who knows about
It? Wio's providing oversight of that?

M5. GRUBBS: So Dr. Johnston, | really
appreci ate your observati ons because you're
actually making the point of why we need the

definitions of i1npossible and i npracticable.

So thank you for -- for aiding us in naking
that point. | realize that this body is stuck
inthis -- it's very hard because, you know,

when we get that feedback | oop of what your
authority is and all that kind of stuff, let's
address the other elephant in the roomis the
Secretary of State is in charge of conducting
el ections and he is now a candi date for
governor. And he is going to be the one
maki ng deci si ons on how to conduct el ections
and y'all are cowering back saying, oh, it's a
| egi slative thing. W' re scared. Don't nake
me go in the dark room by nyself. \Wen you
need to own your authority and you need to
take the bold step forward to say, we're a
legitimate body. W -- our duty is to

pronul gate rul es and regul ati ons whi ch
definitions fall under your authority of

promul gati ng rul es and regul ati ons, you owe it
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to the citizens of Georgia to ensure as fair

el ections as you can. You don't conduct them
but we now have a Secretary of State who is a
candi date for governor who's conducting
elections. | don't see that he's stepped down
yet and in that gap and in that void before
the | egi sl ature neet because you know as wel |
as | do, when the legislature neets in
January, they're going to say it's too soon to
make any of these adjustnents before the My
primary. And the general election is an
extension of the May primary. So we're goi ng
to have candi dates at ri sk because you guys
are going to be too afraid to follow the
prescription of the |egislature and giving you
the authority to do what you need to do. And
| realize I"'mbeing a little bold right now,
but for ny goodness sakes, you have j ust
enunerated a tons of reasons of why we need to
define inpossible and i npracticable. And at
the very |least, we're just saying, you know,
what ? Start the process, let's work through

t hese things. Let's have the conversations
and let's see and let's have the public's

I nput on it because otherwi se if you shut us
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down today, you're saying you're -- and
especially at the Blue R bbon Commttee in

Cl arkesville, what stood out to ne is there is
an effort to do delegitimze this body and
that's not fair to the citizens of Ceorgia.
And I'm not going to have it.

MR. FERVIER  You -- you understand the
process is, if this Board votes to initiate
rul e- maki ng procedures, then this goes
forward, as is, without any changes at all.
And the Board woul d vote on this docunent. So
there's no nore discussion on changes to this
docunent after this.

MS. DUFORT: Right.

MR. FERVIER. And that --

M5. DUFORT: | think sonebody deci ded you
could put commas on things if you decided --

MR FERVIER -- very -- very mnor --
very m nor changes, but you couldn't change
the -- you couldn't take out --

MS. DUFORT: This is the substance --

MR. FERVIER  -- paragraphs --

M5. DUFORT: -- this is the substance as
it goes forward --

MR FERVIER  Right.
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M5. DUFORT: -- and if you discover
substanti ve changes you wi sh, then the clock
wll start all over again --

MR FERVI ER: R ght .

M5. DUFORT: -- with a published revision

MR FERVI ER: Rght. So --

MS. DUFORT: -- in 30 days or so.

MR. FERVIER. -- so the question is
whet her you want this docunent to go forward
as is or whether you want to work wth Menbers
of the Board to try and perfect it to where
sone of the concerns that have been raised
t oday can be --

M5. GRUBBS: It's always ny personal
desire to work wth the Board.

MR FERVIER  Ckay.

M5. GRUBBS: | think that when we shut
down conversati ons and when we -- we shut down
-- all -- all we can do is read your -- hear

your word and read your body | anguage and see
where this is going. And so it's not the
first tinme that |'ve personally been up here
and heard this is up to the legislature. |

personally have net that test with the Suprene
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Court. So I'mfully confident in, you know,
the fact that you all do have the authority.
Now, if you want to di scuss, you know, sone
ki nd of an adjustnment or whatever today, you
know, fine, let's do that, but -- but what |'m
hearing and what |'m you know, what |'m
getting the body | anguage is this is for the
| egi slature. Let themdeal with it and nove
on. When we've heard plenty of reasons why we
do not need to do that.

MR. FERVIER  Yeah. The -- | forgot what
| was going to say, he just took ne off --

MS. KING (I naudible).

MR FERVIER |I'msorry. Go ahead.

THE COURT REPORTER: M crophone.

MR, FERVI ER: Ch.

M5. KING First, | absolutely appreciate
seei ng the bipartisan connection there. | --
| hear you, Salleigh, because, you know, I
think -- I don't think anyone is confused or
Is lost on themthat | tend to be one that
feels li ke we do need to step into our
authority a little bit nore, but before |I go
into that, I want to nake sure | understand

exactly what you're asking and then secondly,
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I want to make sure the public understands why
| believe we're here. | feel |ike we keep

pl ayi ng this ganme of hot potato, right? It's
li ke, we don't want it, let's throwit over
here. Then they don't want it, let's throwit
over here and | feel like the renoving of the
QR code was a very weak, in ny opinion,

attenpt to silence people who were upset about
what happened in 2020. | don't think there
was ever a plan to actually renove it.
Personally, this is just ny -- ny observati on,
| don't think there was ever a plan to put
sonething in place in order to prevent where
we are right now. | honestly think that the

t hought was that by doing this everyone woul d
just kind of shut up and go hone. And then we
can go back to resum ng our politics as usual.
W'll et the peopl e who deci de who gets to
run, the people who deci de who has the power
behind them \Who's a part of the secret clubs
and all the other stuff that's running around
here in Georgia. | think they thought that
this was just going to, you know, go back to
normal . And havi ng been on the Board, having

been behind the scenes in politics for now for
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al nost 15 years, | nust say that it is
frustrating. I'mtired of hearing | -- what -
- what we can't do. What can we do? At sone
poi nt, we got to tal k about what can be done.
That being said, | have major issues with
where we are right now Dr. Jan nentioned the
M crosoft situation, | nmean, that's going to

I mpact this coming primary if it's not
addressed. The legislators -- legislators are
-- are going to focus on what to do about not
having this QR codes in January. And then
we're going to have a nornal prinmary and then
all of a sudden after the primary we're going
to change up the el ection process for the
general, that's weird. The ballot secrecy, |
mean, we heard a case in Paul ding County | ust
yest erday about the concerns with peopl e being

able to see people's votes on those | arge

SCreens. | don't need to define whether or
not the ballot is secret or not. I nean, |'ve
wal ked into -- | think we've all walked into

pol ling places and saw people voting on their
machi ne and you can clearly see what they're
doing. So that's already a problem

Verifiable, being able to read what's on the
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ballot. | mean, we can talk about this a
couple of different ways. One, | nean, you
need a magni fying glass to actually see it.
Two, there's no way of really confirm ng that
what the QR code is reading is what's printed
on the paper. So that's major issues. | hate
that we're here because it's -- it's a
repeated cycle of people that we continue to
elect to do nothing. And that is the real
problemis that we have a bunch of peopl e who
are wearing titles and little pins and runni ng
around and doi ng fundrai sers and di nners, and
all this other stuff, but they're not doing
their job. This should have been done and
fixed a long tine ago. That's a huge
frustration of mne. | do think there is an
energency in front of us. | absolutely think
t hat and the bigger problemand this is where
I want to nmake sure I'minterpreti ng what
you're saying correctly, is that I -- 1 -- it
sounds |li ke what you're seeing is that there
Is a major problemthat our election officials
are going to run into and they're not going to
have the support within the Code or the law in

order to do what's best to address --
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M5. GRUBBS: O the direction.

M5. KING -- or the direction.

MS. GRUBBS:. Renenber you guys are
supposed to be training and to nake sure
peopl e are educated and you don't even have
t he basic tools to do that.

M5. KING Right.

MS. DUFORT: You don't have access to
firefly. You don't have a nmass commruni cati on
device. You don't have a proper independent
website. You don't have the tools to do what
you need to do and yet you' ve got el ection
officials out there that they're listening to
t hese NGOs and out si de organi zati ons when
you're the body to do that.

M5. KING R ght. No, | totally agree.
| think the -- the probleml| -- well, let ne
go back to this. So what |I'mhearing is you
want to give our election officials what they
need to do their job in case our election --
our elected officials don't do their jobs.
That's pretty much where we are. |Is if you
don't -- if our elected official can't go in
there and find a way to fix this problem

within a couple of nonths right before an
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election, we're going to have el ection workers
that are going to have people that's going to
wal k in there and say, | would |like to use an
energency ball ot because according to the | aw,
the ballot that has the QR code on it, it's
not accurate. It's not qualified as an actual
ballot. It's not -- it's -- it doesn't
constitute a legal ballot. That's how people
are going to feel because we're tal ki ng about
a bunch of interpretations. So then you're
going to have el ection workers. There's going
to be wondering what do I do now? How do I
fix this situation? And then you get a bunch
of calls. And you're going to have -- and
we're going to be right back here |istening
cases. Right back here arguing and debati ng
the sane thing and we're going to go through
anot her five years of foolishness. At sone
poi nt, we've got to put a stop to this
craziness and this hanster wheel that we are
on. I'mtired of tal king about it. Good
Lord. Can we fix the problem and nove on?

All the public is asking is to be able to
wite on their own ballot and submt it. |

don't understand how this is so conplicated.
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What is going on?

M5. GRUBBS: It's conplicated, M. King,
when peopl e have agendas, when noney's
i nvol ved, when outside influences are invol ved
because you're right. It's not that hard.

M5. KING Yeah, it's crony capitalism

MS. DUFORT: It is not that hard to --

M5. KING That’'s the problem

M5. GRUBBS: -- give the citizen what
t hey need and what they want and you have, |
mean, for anybody who hasn't paid attention
and been watching these el ection Board
meeti ngs and | ooki ng at noving through the
cases that you, as a body, are allowed to nove
t hrough because | think we've | earned, based
on yesterday, that you' re not even aware of
all the -- you don't know what you don't know
at this point in tine.

MS. KING Right.

M5. DUFORT: So when you're noving
t hrough t hese cases, you are seeing
consequences as a bad system

M5. KING Uh-huh. And -- and bad
processes.

M5. GRUBBS: That's right.
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M5. KING There's no reason why we

should be listening to 50 cases about taking a

pi cture of your ballot. | nmean, clearly the
public is not being educated, but that's a
whol e ot her conversati on.

MS5. GRUBBS: And that -- that befalls
this Board. And it also befalls the Board to
make these -- to nmake definition to enable --
you know, | hear all the time about our good
el ection workers and you know what, they're
great election workers. There are al so great
peopl e who work in factories and do dirty jobs
all across Georgia. W have a work force that
does a lot of things and there's a | ot of
stress on el ection workers because you' ve got
the outside influences. | nean, you' ve got --
when | heard the one case of the woman, you
know, who wanted to go in and vote on a hand-
mar ked paper ballot. She did not want to vote
on a BMD, you know, she wanted to use a
sharpie. | nmean, you had to hear that case
and then the double voting case out of Hall
County where she wasn't sure if her vote
counted. | nean, you've got all kinds of

I ssues that you have to listen to and go
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through and if we can do sonething to narrow

t he scope of what constitutes inpossible or

I mpracticable, what is the problen? | nean,
we constantly, and | appreci ate Menber
Ghazal 's earnestness to want to go back to the
| egi slature, but if we're going to allow this
body to be bullied by eternal vigilance, then
| hope sonebody out there with a very deep
pocket goes over -- goes after every single
adm nistrative board in the state of CGeorgia
wth a fine tooth conb Iike they're treating
this Board. It is no coincidence, in nmy view,
t hat eternal vigilance chose the El ection
Board to do what they did and question the
authority, but you guys can't be afraid. |
nmean, if you can't step up to the plate and to
do what was prescribed, like | said, I
referenced the Attorney General's opinion from
2005 which a lot of those | aws have changed,
granted, but the purpose of this Board has not
changed. There's another agenda which is to
delegitimze this Board. | saw it firsthand.
You guys need to fight back and own your
authority. Take your crown. Put it on your

head and wal k proudly in what you do for the
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citizens of Georgia and do not be afraid of
what's going to happen. And, unfortunately,
we do have a situation with American Oversi ght
and Dr. Johnston. It is appalling and
di sgusting that she's not got proper
representation --

MS. KING  Uh- huh.

M5. GRUBBS: -- and toward that end, |
under st and why you would be afraid. |
under stand why you m ght not want to own it,
but you need to own it and if you want to --
| ooking at this, getting back to the purpose
of why we're here, I'mlooking at these
definitions. |If there's sonething that
concerns you that you want to nake sone
adj ustnents or whatever, let's have that
conversation --

M5. KI NG Uh- huh.

M5. GRUBBS: -- but let's do what's right
for Georgia.

M5. KING So -- so Il'mclear, what's on
the table? Is --

MR. FERVIER  Thi s.

MS. DUFORT: Just the definitions.

MR, FERVIER: The definitions.
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Kl NG Yeah, correct.
FERVI ER: Correct.

FERVI ER. Here you go. ' msorry.

5 3 3 O

KING Sol'm-- sol'mclear, what's
on the table right now, what we're actually
debating is that we have sone Board Menbers
who feel like this is a |legislative decision
and then sone Board Menbers that are trying to
figure out if there is an avenue where we can
support it.

MS. DUFORT:  Yeah.

M5. KING  Should we support this rule
today, it will then go to the |egislators
attorney, right?

MS. DUFORT:  Uh- huh.

M5. KING It'll go to the AG

MR FERVI ER: R ght.

M5. KING It will go to the public.

MS. DUFORT: The oversight comm ttees of
the | egislature.

M5. KING R ght. So we were not
deciding that this is going to happen. W're
just deciding to allow it to be put out there

MS. DUFORT: Yeah.
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M5. KING -- so that people can kind of
pick it apart. Talk -- talk to us about what
we can and can't do and even get sone support
fromthe attorneys with the House and Senat e,
correct?

MR. FERVIER. The -- the problemis that
iIf we -- if we initiate rul e-nmaki ng
procedures, then we have to vote on this in 30
days or -- or the next neeting?

MS. KING  Correct

MR. FERVIER And -- and any changes that
need to be nade would start the process all
over again.

DUFORT: That's right.

KING Yeah. | get it.

FERVI ER: So we --

KING They're aware of that, right?

5 5 30 O

DUFORT: Yeah. W're absolutely
awar e.

MR. FERVIER. Yeah. That's --

M5. DUFORT: R ght. And that's not
sonething -- but we're al so aware of punting
for another nonth or two nonths really, it's
what two and a half nonths is your next

schedul ed neeti ng as announced, right now?
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MR FERVI ER: R ght.

MS. DUFORT: Hopefully that'll change,
but think of the inpact on election directors
if we only begin to put these standards in
pl ace. The conversation starts in Decenber
and then 30 days, now we're, at best, January
and we're noving into the system So we fee
i ke, you know, odd nunbered years are very
good tines to clean house, right? And this is
to me a cleanup thing. Listen to the
controversies that just -- we just heard in
the last little bit.

MS. KING  Yeah.

MS. DUFORT: There is a big debate in
Georgia. There's no doubt about what is the
primary systen? |Is it good? Is it bad? 1Is
it different? There may be outsi de forces.

We have an Executive Order. W have the EAC
doing things. W have -- who said bring

| awsuits. We had sone cl ear cases where there
Is a real concern that sone aspects of the
current system m ght not stand a | egal
challenge. So if you do nothing right now

If you don't add sonme clarity and it begins to

get us towards -- | do real estate, right?
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You have to agree on sone of the basic things
before you can get to the big yes. | see this
as one of the basic things, right? And if we
can't start that now, we're putting folks I|ike
Joseph Kirk at higher and higher risk of sone
bomb dropping in the mddle of 2026 w t hout
good clarity, w thout good standards because
this inpossible, inpracticable and for any
reason | anguage dates back to the '60s. It
Isn't about the BMDs.

MS. KING  Yeah.

M5. DUFORT: It's about any system we use
and the legislators had nmultiple chances to
change that, elimnate that and they said, no.
We need a backup system and here's our
| anguage. | just propose to you defining
under the current understandi ng of everything,
what is the standard as grounded, all that
blue stuff, this is what the |egislature said
so this is what your -- your rule says -- your

definition says --

M5. KING | wll say I can't commt --
MS. DUFORT: -- it's controversial to ne.
M5. KING | will say that what | can't

commt to supporting it after 30 days, but
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what | can conmt to is --

MS. DUFORT: (I naudi bl e).

M5. KING -- | don't see a problemwth
putting it out there and seei ng what type of
f eedback we get back. | nean, the -- the bal
has to continue to nove. W can't just stop
here and there is -- that is sonething that we
can do as a Board is to say, you know what, |
don't know if this is sonething we can or
can't do. However, let's put it notion and
see what type of feedback we get back and
l et's make a decision that's based on that.
That's where | stand.

MR FERVIER Wll, | -- 1 wsh that this
had been put in notion earlier because we
coul d have corrected naybe sone of the

concerns we have with it prior com ng before

t he Board, but we -- | nean, we didn't have
time to --
M5. GRUBBS: | apol ogize for the | ateness
MR FERVI ER: I know - -
M5. DUFORT: -- on ny part.
MR. FERVIER: Yeah. | -- | understand.

So, but | wished that we had had this a nonth
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ago then we'd be able to kind of talk to y'all
about, nake sone revisions and all that it
really kind of, you know, be able to send it
to the AGand all that and I -- |, you know,
If you're looking at a tine thing, if we
approve this today, and then at the next
neeting to vote on it and vote no and start
t he whol e process over again. And then we're
into late, | mean, the quickest way to do it
woul d be to stick it out there now w t hout
voting on it and |l et people nmake the
corrections they want to it. You know, |
can't support it as is because of a couple
reasons in there --

MS. DUFORT:  Yeah.

MR FERVIER  -- but --

M5. GRUBBS: May | nmake a suggesti on?

MR FERVIER -- could | -- could
support a version of it, you know, with sone
t hi ngs possibly, but it's -- it's -- as it
currently stands, | could not. Yes, Salleigh?

M5. GRUBBS: So what do you think about
possibly giving it two weeks with a date
certain in which we can go back and forth and

make i1 nprovenents or exchange ideas over those
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two weeks and then bring it back at the next -

MS. DUFORT: | n Decenber?

MS. GRUBBS: No, dedicated neeting
because | think you're probably going to neet
nore quickly, possibly --

MR. FERVIER  The Board had -- the --
well, three of us have di scussed having
anot her business only neeting so we can pack a

| ot nore cases into the Decenber neeting. So

it's the -- | haven't discussed that with
y'all, we -- we had di scussed potential for
that, so...

MS. DUFORT: So perhaps if a Board Menber
woul d nove that you have a neeting within the
next two to three weeks, over the next couple
of weeks we could work together to address
t hose concerns nore definitively and nake any
adjustnents and -- and | -- listen, when we
were di scussing this idea, one of the reasons
that | was late in commtting to it is, you
know, you're always | ooking, and especially in
a particular political environment, you're
al ways | ooki ng behind the scene |ike, has

Jeanne really got a knife behind her back and
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she's about to cut ne? |'mjust kidding.
Met aphori cal | y speaki ng.

MS. DUFORT: No. | got a tongue | ashing
from several people |ast night after our
Morgan Demis neeting finished over what | was
going to do ny norning wiwth and who | was
going to be standing next to. So we get it on
bot h si des.

MS. GRUBBS: W get it on both sides.

MR FERVIER: | -- | understand that
anal ogy.

MS. DUFORT:  Yeah.

M5. GRUBBS: And so we had to, you know,
| had to be sure that | was fully onboard with
what we were doing and once | was onboard, |
was onboard. So, yes, | apologize for it
being late in being submtted, but here's
where you can be bold, say, Salleigh, you know
what ? Over the next two weeks we're going to
discuss it. W'Il|l resune a neeting in three
weeks and then we'll re-present a -- cause
| ook we want to be unified. W want to be on
t he sane page. W can work through those
things with you and cone back with a -- sorry,

cone back wwth a -- (phone al arm goes off)
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It's tinme to nmake the deposit.

MR. FERVIER  That's stri ke nunber two
agai nst you.

M5. GRUBBS: Well, it's on silent, but
that alarm but we can cone back possibly, is
t hat sonet hing that you would be wlling to
consider as a Board? And would you be willing
to nove to do that?

MS. DUFORT: As long as there's a --

MR FERVIER Wll, | -- | would tell you
that the AG has been notified of it today.
They'll have a chance to opine on it in the
next few weeks.

M5. GRUBBS: Well, as a candidate, |I'm
sure he'd |l ove to have rules of inpossible and
I mpracticabl e.

MR. FERVIER  Yeah. And the Board now
has a copy of it and can -- can di scuss your
i ssues with whi chever Board Menber you woul d

like to in the next couple weeks and then as a

Board, we wll decide if we want to have
anot her neeting comng, like | said, Dr. Jan
and the Executive Director and | -- we tal ked

about that yesterday potentially having

anot her neeting to do business only stuff. So
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we'll -- we'll figure out the dates and tines
behind all of that at sone point. So...

M5. KING M. Chair, | also think we
shoul d request an advi sory opinion fromthe

counties, as well.

MR. FERVIER  Absolutely. | nean, | --
would want Grabrio to weigh in. | would want
different -- | --

(Crosstal k.)

M5. DUFORT: | really am confused about
that, right? | -- I"ma big collaborator, but
t he process of publishing them and getting the
clock started and havi ng those conversati ons,
like, let's examne, |ike, what's what? You
m ght get through the 30 days and people are
reasonably onboard. Nobody's going to agree
to absolutely everything, but we m ght be able
to have a consensus around it in which case,
now we can nove forward. |f we delay another
t hree weeks before we even publish anyt hi ng
and pre-consulting wth people and then you
publish it and then they have another bite of
the apple. | don't see how you get to a yes
in any reasonable tinme frane. | could really

see how we can arrive at next sumer and still
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not have rules in place and have these forces
danci ng around us of what did the |legislature
do? Wuld the Governor sign whatever they
di d? Does the Executive Order have teeth?
And we're going to -- and we may need a backup
system That -- that's kind of ny thing,
right? Like, why would you not want to
strengt hen your backup systemwth all the
controversies floating around? |'m not here
to say the prinmary systemis good or bad and
that is not today's business. | have -- we
all have opinions, but that is not today's
busi ness. Today's business is do we act now
in a way that's legally conpliant to
strengthen the law to start that conversation
and go get those opinions. |I'm-- you know,
if -- if the will of the body is to tal k about
it for a few weeks and commt to a neeting and
do it. Wll, you know, we'll live with that,
but is that not just another polite way of
ki cking the can down the road?

MR. FERVIER That -- that's actually the
qui ckest way to do it. If you want to do it -
- that's actually the quickest way to do it --

MS. DUFORT: -- you know. ..
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MR FERVIER -- frankly. And it -- it,
| nmean, if -- if this Board voted it down
today, it's dead. |If this Board voted to
initiate rul e-maki ng procedures it probably
won't be heard until Decenber again for an
official vote, because it's 30 days or the
next neeting of the Board which then pushes it
out there and I tell you -- | -- 1 can't
support it inits current form

MS. DUFORT:  Yeah.

MR. FERVIER  You know, | would like to
see sone alterations to it. | don't know what
the other Board Menbers are will -- willing to
do that tine.

MS. DUFORT:  Yeah.

MR FERVIER I|I'msorry. | think that --
| think -- for ne the best optionis to -- is
to take a look at it and revise it and nake it
acceptable to people. So...

MS. KING  Yeah.

MR FERVIER | nean, right -- right now.

MS. DUFORT: Yeah, neeting on it before
Decenber 2nd? That's what's worrying ne.

MR FERVIER Wl --

MS. DUFORT: ~-- it takes the start of the
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30-day cl ock out to Decenber, early Decenber
pushes it into next year.

MR. FERVIER. There's two and a half
nont hs before the next neeting is schedul ed.

MS. DUFORT: | know.

MR. FERVIER  You know, so that's --

M5. DUFORT: It's early Decenber.

MR. FERVIER Sixty -- 75 days.

MS. DUFORT: VWhich pushes you into --
whi ch pushes you i nto January when you have
maybe we can have a neeting in who knows when
your first neeting in the next year wll be.

MR FERVIER. No, no, if -- if the Board
met before the Decenber and was able to do it,
then you could vote on -- official vote on --
I n Decenber.

M5. DUFORT: |If you're neeting sooner.

That's nmy -- | think --

MR FERVI ER | -- we're not --

MS. DUFORT: -- looking at the election
clock --

MR, FERVIER | understand.

(Fire al arm sounds off)
(The session recessed at 11:05 a.m)

(The session resuned at 11:25 a.m)
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(The session resuned at 11:25 a.m)

MR. FERVIER  This neeting shall cone
back to order. That was our 15-m nute confort
break so don't ask for another one. The

M5. GRUBBS: | think you were about to
take a vote for yes.

MR. FERVIER  What? Any further
questions fromthe Board?

(No response.)

MR. FERVIER  Any further response from
the Petitioners?

M5. GRUBBS: | believe we were -- | think
we were negotiating a little bit and | woul d
entertain the idea that if you would -- if --
If two of the Menbers of the Board woul d be
wlling to work with -- with me -- us on this
and commt to a day certain for special set
meeting to fully hear the petition within the
next three weeks | think we would be okay w th
t hat and that --

MR FERVIER Well, we -- in order for
this to be heard for final vote in the
Decenber neeting, where we just had had a
meeting before the first week in Novenber. So

that's about six weeks out or five weeks out
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fromnow, not three weeks. Three m ght be
pushing it because Board Menbers have a | ot of
-- we have a |lot of things that we have to
wor k out on our schedules and all. So we just
have to neet 30 days out fromthe Decenber
meeting which is on the 9th and 10th, 1| think.
Are there a couple Board Menbers who are
wlling to work with this crew?

M5. GRUBBS: |'ll buy have lunch and it
doesn’t have to be Waffl e House.

MR. FERVIER  You know, that's strike
nunmber three, Salleigh. [|I'mjust --

M5. DUFORT: | feel like it should be
bi parti san group fromyour teamto match us.
So, Sarah, would you work on this wth us?

MS. GHAZAL: |'m happy to.

MR FERVIER Al right. Anybody el se?
Anybody el se? Janell e?

M5. KING | just don't know -- | don't
know about -- because, |like, tinme constraints.
l*'mjust --

M. GHAZAL: |'mextrenely constrai ned.

M5. KING -- if |I'm being honest.

MR. FERVIER Rick? Jan?

MR. JEFFARES: | can.
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MR FERVI ER: R ck?

M5. GRUBBS: Oh, that wll be fun.

MR. FERVIER. Rick and -- Menber
Jeffares, Menber Ghazal, let ne be the first
to (inaudi ble) gotten Menber Jeffares to agree
to do anyt hi ng.

M5. KING | can hel p on background.

MR FERVIER Are you willing to poll the
petition, if | may?

M5. GRUBBS: And can you give ne a date
certain on neeting?

MR FERVIER | -- | can tell you that if
-- upon the direction of Menber Jeffares and
Menber CGhazal, if they (inaudible) necessary
prior to the 9th of Novenber, then this Board
wll try and do sonething. So we'll -- you
work with themand two -- it takes two Menbers
of this Board to call a neeting, okay. Two
Menbers with the Chairman and so you have two
Menbers that you're working with right there,
but that --

MR JEFFARES: (I naudi bl e)

MR. FERVIER. Yeah and (i naudi ble) do
what the Attorney CGeneral says. All right.

M5. GRUBBS: So just so we're clear on
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expect ati ons, because | know (i naudi bl e)
expectations. It wll be nmy expectation to
work with Menber CGhazal and Menber -- Menber
Jeffares to cone up with a nore anmenabl e rule
petition for these definitions and then to
call a neeting because | think we get into
Novenber, we're going to be too | ate.

MR. FERVIER  The neeting would have to
t ake pl ace before Novenber 9th.

M5. GRUBBS: So it -- during probably the
third week in Cctober would be ny expectation
for us to have anot her couple of neetings so
t hat we can nove forward if we can get five
votes on our petition —

(Crosst al k)

MR. FERVIER If you get --

M5. GRUBBS: -- that's QOctober --
MR. FERVIER  -- (i naudible)

M5. GRUBBS: -- ny expectation.
MR FERVIER -- it nmay be --

M5. GRUBBS: Ckay. As long as it's
public --

MR. FERVI ER.  Yeah

M5. GRUBBS: -- tinme specifically just

for this purpose before the end of Cctober.
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MR. FERVIER So there nmy be other
I ssues we want to deal with too and it nmay not
be --

M5. GRUBBS: [|'Il let you (inaudible).

MR. FERVIER. The -- the Board w ||
di scuss what the necessity of that. So --

MS. GRUBBS: Ckay. Al right. So | wll
be | ooki ng possibly at October 22nd which is a
Wednesday, just being transparent for no | ater
than the end of -- no later than the 29th of
Cct ober .

MS. DUFORT: W can do a costune party.

MR. FERVIER. No later than the 9th of
Novenber .

M5. GRUBBS: Twenty -- no, no later than
the 29t h of OCctober.

MR. FERVIER  Qur schedule is the 9th of
Novenmber, no |l ater than because that -- that -

- that's the date that it has be heard by --

M5. GRUBBS: | get it.

MR FERVIER -- to get on the July (sic)
M5. GRUBBS: Ckay. | get it.

MR FERVIER 1I'll let you -- I'll let

you work out the specifics wth these two
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Menbers that you're working wth, okay?

M5. GRUBBS: GCkay. WwWell --

MR. FERVIER  Ckay.

M5. GRUBBS: -- let ne thank you, Menber
Ghazal and Menber Jeffares, for being willing
to work with us. |Is that okay with you?

MS. DUFORT: Yeah. |I'munconfortable
with the m ddl e of Novenmber plan, | really am

MR FERVIER Wth the what?

MS. DUFORT: So many things can happen.

M5. GRUBBS: W're going to do it before
Novenber .

MS. DUFORT: |'d be much nore confortable
if you were in spirit commtting to doing this
no | ater than the end of Cctober.

MR FERVIER | -- | can't commt for --
| don't know what everybody's schedules are --

MS. DUFORT: | under st and.

MR, FERVIER -- and so we've got to --
we have to figure that out.

MS. DUFORT: Ckay.

MR FERVIER And this is -- this is the
best you're going to get today.

MS. GRUBBS: WMaybe. W already had the

excitenent of a fire alarm
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DR. JOHNSTON: | had pl anned on
requesting a neeting on October 22nd or 21st -

MS. DUFORT: Perfect.

DR. JOHNSTON: -- If it's the will of the
Board, if, you know --

M5. GHAZAL: And | wll commt to working
in good faith to setting a neeting tinme that
i's nost appropriate for all of us.

MS. DUFORT: And we can do Zoom neeti ngs

MS. GHAZAL: Yeah.
MS. DUFORT: ~-- given life and all that.
MR FERVIER | -- |1 can promise you it's
not goi ng to happen between Novenber 1st and
t he 5th.
M5. GRUBBS:. You nust be goi ng sonewhere.
MR FERVI ER: I am
M5. GRUBBS: [|'ll do -- I'lIl do all I can
t o sabotage that.
M. DUFORT: Well, Salleigh and | --
(Crosstal k.)

MR FERVIER And -- and it won't -- it
won't be in this country so... Al right.
M5. GRUBBS: Yes. | think -- | think
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that's fine so |l -- with the conmtnent that
we neet with these two Menbers and the --
hopefully upcom ng neeti ng on COct ober 22nd.
"1l suspend ny request until then.

MR. FERVI ER.  Thank you. Thank you.
Let's nove on. Thank you. Thanks for your
presentati on today.

MS. GRUBBS: Thank you.

MS. DUFORT: Thank you.

MR. FERVIER  The next itemon the agenda
-- let ne rake a -- we -- we will have a lunch
break today. Not a dinner break and we w ||
begi n hearing cases pronptly at one o' cl ock
for those of you that are here to be heard.
W will adjust the agenda sone so that we can
be cogni zant of the fact that y'all need to
get out of here and these are nostly -- well,
we'll -- we'll begin hearing cases at one
o' cl ock. How about that?

The next itemon the agenda is the
Attorney Ceneral's Report. You -- you had a
request that we nove up the di scussion on SB-
2020- 0897

M5. YOUNG Correct. That is currently

down for the bottom of the agenda under ot her
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busi ness, but it involves Ms. Marks since

she's here now but will not be able to be here

later. So if it's acceptable to the Board,
we'll go ahead and start with hers first.

MR. FERVIER W thout any descent from
the Board, we'll go ahead and

nove that one up to be heard.

(No response.)

M5. YOUNG This is -- thisis a fairly
unusual one in that we are seeking a
clarification of the Board's referral. This
Is a matter that was referred to our office
specifically with the instruction to enter
into a consent order. W have tried to do
that. W had sone drafts that went back and
forth. | sent the last draft to Ms. Marks'
counsel in May. | have not heard back. | --
| emailed in May and again in August sayi ng,
you know, can you agree to this? So we need
to nove this case forward in sone form or
fashion, but it was not clear to us fromthe
referral whether the Board intended to refer
this case to us for prosecution or wanted to
take one of its other options which would

i nclude either a dism ssal, |etter of
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Instruction or a final order wwth a cease and
desist or reprinmand. The -- this case was
referred to us back in 2023, nost of this
Board was not here at that tinme and it

I nvol ves photography at the polls, but it is
not a typical photography at the polls case.
Ms. Marks is associated with the Coalition for
Good Governance which is a plaintiff in the
Curling litigation. She was there under
what's called a Rule 34 discovery request. In
federal court you can ask under federal Rule
34 to inspect and phot ograph certain things
and one of the things that she wanted to do is
t ake sone photographs of things during -- as
an election was actually going on. That in
itself would violate Georgia | aw on

phot ography at the polls. She worked out an
agreenent with Fulton County in the discovery
process and then Fulton County did allow her
to be there to take photographs. The
phot ogr aphs were not supposed to include any
PlIl. And she -- in taking sone of these
phot ogr aphs, one of the photographs that she
did take did include PIl and through an

i nadvertent m stake of her counsel, that Pl
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was actually posted in court publicly. It was
t hen taken down and redacted. Wen the Board
considered this case the first tinme around,
there's a | ot of discussion between Judge

Duf fey and M. Lindsey who were here at the
time about the propriety of whether or not
this Rule 34 request should have been executed
the way that it was. There was sone senti nent
t hat Ful ton perhaps shoul d not have agreed to
t he di scovery procedure that would al so
violate Georgia law wthout it, at least, it
goi ng through the federal court for a court
order. And so the Board's discussion was
really focused on that issue and the direction
that, you know, this cane to our office wth
was to work out a consent order that would

I nclude a provision that if any further

di scovery issues like this were to arise, then
a court order would be obtained first if there
was any issue of consistency with Georgia | aw.
There was no di scussi on about what woul d
happen if the parties failed to reach a
consent order because | don't think that was
contenplated by the Board. Odinarily, we

woul d take a case that, you know, we try to
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execute consent orders all the tinme with
peopl e and when that fails, we usually either
send it to the office for state adm nistrative
hearings to seek a hearing on that or
sonetines we'll refer it back to the Board
w th recommendation for a final order or
dismssal. Since we were not charged with
prosecuting this case affirnmatively |ike we
usually are in a referral. W thought the
appropriate request would be to just cone back
to the Board and ask the Board to reconsider
its referral and either refer it back to us
for prosecution in the typical way or use one
of its other neans of di sposing the case that
it has available toit. So wth that, we'll
| eave that up to the Board to see if anybody
has questions or wants to nake a noti on.

MR. FERVIER. Wy were you unable to
reach a consent order?

M5. YOUNG I'mnot certain. W sent a -
- we sent a draft that | think it was very
close to the draft that M. Brown had sent to
us with sone -- sone tweaks that we thought
were i nportant, but we were hopeful, we're not

controversial. | don't know why that was not
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accepted and I wouldn't want to speak for M.
Brown as to why he mght -- he didn't think
t hat our draft was appropriate. Al | can
tell you is that we' ve asked a couple of tines
and since May have been waiting to hear back
and, you know, at this point, we felt |ike
enough tinme had gone by that if we're going to
hear from you know, probably woul d have heard
sonething by now. So we think it's
appropriate to cone back and, you know, not
et this case continue to | angui sh.

MR FERVI ER: Ms. Marks?

MS. MARKS: Yes. (inaudible) to speak
from here?

MR. FERVIER That's -- from where you're
at. Press your button, please.

M5. MARKS: The red button. Does that
wor k?

MR. FERVIER  Yeah. That's good enough.
So the question is why were you not able to
reach a consent order with the Attorney
Ceneral's Ofice?

M5. MARKS: So | think just to clarify,
' msorry did you say it wasn't working now?

(Crosstal k.)
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MR FERVI ER: No. It's -- | think it's
working; isn't it? You can hear her, can't
you, Madam Court Reporter? No. Ckay.

M5. MARKS: You cannot. Let ne try
sonet hi ng el se. What about that?

MR FERVI ER:  Yes.

M5. MARKS: Okay. So just to clarify,

t here has been sone comuni cati on back and
forth, including I think M. Brown sent you a
letter last nonth. And we've not been able to
reach a consent because really the whole
principle is wong and the nore | began to

t hi nk about this, the nore unworkable it
seened that to have to go to the court to get
a specific order for sonething that all the
parties have already agreed to as a matter of
routine discovery. It could be so unrealistic
and to keep us fromactually getting done what
we need to get done. This would be a very
unusual procedure to do that and let ne -- |et
nme give you two facts here. One, we have had
many di scussions with Fulton and its counsel
about exactly what we would do when we went to
t hese particular polling |ocations. There

were nany other activities. W were worKking
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wth Fulton County and the State El ection
Board attorneys on all sorts of activities
that we did for discovery. In the case of

Ful ton, these particular polling place visits
that we did in August of 2020, we had a -- a
live neeting and had agreed that we coul d t ake
phot ography and it was ny understandi ng as we
had put into an email that we would be taking
phot ogr aphy of the poll books because that was
one of the controversial issues. And so | had
aletter. | talked to the poll manager about
what |'d be doing. W weren't trying to hide
anything. | was doing what | was assigned to
do and they had an agreenent with the Fulton
attorneys to do. And it was a real surprise
to us that suddenly, not suddenly, nonths,
years | ater, you know, it was alleged that I
had done sonething in violation of | aw when we
had a di scovery agreenent to do exactly what |
had done. So what should have happened is if
the State El ection Board had an issue wth
sonet hi ng that had happened in the discovery
process, the right thing to do would be the
State El ection Board attorney woul d have gone

t o Judge Totenberg and said, Your Honor, we
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have a di scovery dispute. They violated the
agreenent. Instead to see this cone up, not
in front of Judge Totenberg, but in front of

t his Board conpl ai ni ng about sonething that we

had done -- or that | had done that was in
conpl ete agreenent with -- that we al ready had
an agreenent onis -- is just really not right
and it's not -- it is not the right venue for
-- for the dispute. You know, we -- we

engaged in many activities that woul d not
normally be perm ssible by a citizen in that
di scovery.

MR. FERVI ER. What venue woul d you

suggest hear this?

M5. MARKS: It -- as | said, Judge
Totenberg. |t would have been a di scovery
dispute. |If you all as defendants had a

problem wi th how we were handling the

di scovery activities, if you all had a problem
wth that, the right place to go would have
been to Judge Totenberg and conplain to her
sayi ng she's violating the discovery agreenent
and | wasn't, but, you know, she woul d have
been the one to adjudicate that rather than

you all as defendants in the case deciding
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that | had violated the -- the discovery
agreenent and then, you know, com ng after ne
on that.

MR. FERVIER Does the AG have an opi nion
on those comments?

M5. YOUNG It's alittle tough for nme to
opi ne on that because |I'm not counsel in the
Curling litigation. The Board is represented
by outside counsel and | wouldn't want to
speak for them | would say that, you know,
typically in these types of cases, you know,
the court isn't always aware of what happens
in these Rul e 34 exchanges between counsel and
when you have a Rule 34 request served on one
party, you know, yes, the other parties get a
copy of it, but they don't always nonitor it
to agree that, you know, for exanple, the
Board's counsel m ght have necessarily known
t hey needed to get involved and try to
prohibit a violation of the law. | wouldn't
want to speculate in terns of -- of whether or
not the Board's counsel considered that. |
woul d say that it would be entirely, you know,
it would be entirely usual for ne to think

that they may not have realized that Fulton
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was about to enter into an agreenent that

woul d purportedly allow Georgia |law to be

violated in the process. | think that when
this Board considered it -- the issue
previously, and | think they -- several

Menbers of Board that are no | onger Menbers of
the Board today, had the pretty strong belief

t hat, you know, the proper thing to do woul d

have been to not enter into this agreenent, in
the first place, but it -- it was an
agreenent. She -- she did go to the polls

with an agreenent. That agreenent al so
cont ai ned a provi sion she was not to take
phot ogr aphs of any PII, which she did. So
that is, you know, problenmatic on its face,
but the Board's take on it at the tine was,
you know, to try to secure an agreenent that,
you know, that no further agreenents to --
that would -- that would involve a breach of
CGeorgia election | aw woul d be entered into
W t hout the court supervising that process.
And, unfortunately, we've not been able to get
sonet hi ng nail ed down in that regard.

MS. GHAZAL: If | could ask a question?

MR. FERVIER  Absol utely, Menber Ghazal.
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MS. GHAZAL: Just a -- a technica
question because your office has recused in
representing the Board, would you be all owed
to have any rol e whatsoever in review ng any
of these discovery agreenents?

M5. YOUNG No. W would rely on outside
counsel to do that.

MS. GHAZAL: Ckay. So we're dealing --
we' ve got two issues. One, future discovery
agreenents and two, a violation of a discovery
agreenent that was nmade that in hindsight the
Board itself would probably -- if we had had
t he opti on, we probably woul d not have agreed
toit to begin with because it constituted a
viol ation of CGeorgia | aw.

MS. YOUNG  Correct.

MS. GHAZAL: Ckay.

MR FERVIER Are we still dealing with

t he ot her issue about whether she inproperly

t ook photos of -- was it PPl (sic)?

MS. GHAZAL: That -- that's part of --
that's part -- so the -- the question is what
do we -- what we need to decide today is

whet her to authorize the AG s office to i ssue

a -- a consent -- issue sone sort of final
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letter or to refer it to an admnistrative | aw
j udge.

M5. YOUNG Right. So -- so you're -- if
| can just outline the options?

MS. GHAZAL: Yeah.

M5. YOUNG  You know, from-- from--
"Il start wth kind of the |east punitive to
the nost -- just to go that the Board coul d
dismss. The Board could issue its own letter
of instruction. The Board could enter into a
final order that does not contain a penalty,
but that include a provision |like cease and
desi st and/or reprinmand or the Board coul d
refer back to us at which point we would take
It to the Ofice of State Adm nistrative
Heari ngs and we woul d conduct a hearing to
find out whether any violations of |aw had
occurred and if so, what the renedy for that
should be and that nmay or may not include a
penal ty.

MR FERVI ER: Ms. Marks?

M5. MARKS: Yes. | wanted to say we
certainly would -- would request a di sm ssal
of this for many reasons, but also while M.

Young is -- is saying she's alleging that we
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viol ated the di scovery agreenent, | think she
Is tal king about the discovery agreenent that
was initially drafted. W had further

di scussi ons and agreenment with Fulton County

t hat i ndeed we woul d be exam ni ng poll books
and woul d be doi ng photography. And if there
was an (inaudible) to make, it was that we

|l eft that as an oral agreenent and went on out
to the polls rather than sayi ng okay. W' ve
agreed to this. W -- it's in a letter that
we wote to them and then we had an oral

di scussion with their attorneys and then I
proceeded to do what we had agreed on. W
failed to fully docunent how t hat was
different fromwhat we originally proposed

di scovery agreenent was in -- in -- nmany as |
was trying to say certainly don't want to open
new cases, but in nmany of these di scovery
activities we've been doing things that you
woul d say on their face are not prohibited by
law. We were -- we were given perm ssion by
everyone's counsel to | was handling that
y'all were printing that, no, Fulton County
was printing (inaudible) for me. They were --

was testing nachines. W were visiting other
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counties and doing things that the court had
generally said, you all work it out as to what
your discovery is. So there -- this was not a
-- a matter of, oh, we're going to do
sonething to get around the law. This was
part of a court supervised discovery process.

MR. FERVIER  You're breaking the | aw
W th perm ssion.

M5. MARKS: Well, you're not really
breaking the law if the court -- if in the --
If the court is saying to you, yes, there is
reason for you to -- to undertake these
activities of discovery.

MR. FERVIER. Ckay. Menber King? Menber
CGhazal ?

M5. KING Do you have the agreenent wth

you?

M5. MARKS: You nmean -- which -- | have
the letter that was -- that was -- yes, that
was | ast --

MS. KING Just whatever you were saying
you had that shows that you had the authority
to do this or the permi ssion to do this.

M5. MARKS: Well, the -- the final oral

perm ssion cane -- it was oral permssion then
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| went out to the polls, but then | had a
letter which | don't have from R ck Barron.

Ri ck Barron was the election director from
Fulton. He had a letter that he had ne take
to each of the poll nanagers and | had a hard
copy of that letter that I handed to the poll
manager that said | had perm ssion to take
phot os.

M5. KING And that letter --

M5. MARKS: | do not have a copy of that
NOW.

MS. KING  Ckay.

M5. MARKS: | maybe could dig around
somewhere and find it.

MS. GHAZAL: So to -- to be clear, it was
Ful ton County and not the -- the court that
det erm ned what access you had?

M5. MARKS: Yes, right. And that is the
general way it happened. It -- it, basically,
the court says you parties work it out on
di scovery. |If you have a dispute, cone to ne.
And t hose di scovery disputes take a long tine
to resolve and so, yeah, the -- the -- the
court basically leaves it to the parties to

work out and that's what we had done. And
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t hen we had had an or -- | don't know if we
nmet in person or over Zoom or however, but we
nmet | think it was August the 7th, 2020 with
the Fulton County attorneys. GCenerally, our
nmeetings were known to the other counsel in
the event they wanted to join |like your
counsel woul d have |ikely known about that
nmeeting if they wanted to join. |In fact, your
counsel cane with ne nany tines on these
activities when we were doing things |ike
testing equi pnent, testing ballots, doing
things that, M. Chairman, you would say were
violating the |law, but they were -- they were
part of a approved process.

MR. FERVIER 1’'d say violating the
st at ut e.

M5. MARKS: Gkay. They would -- they
woul d be -- no, but -- but not really a
violation of the law. The -- but very often
your attorneys cane with ne or observed when
was doing these things. And so this was
sonet hing that was well known to all parties,
but I do have the letter that when we were
talking with Fulton County attorneys that day

said we'll talk later in the day. Here are
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the things we want to be clear on, photography
in the polling place. W'IlI|l be | ooking at
pol | books.

MR. FERVIER  Any questions? Any
reconmendat i ons?

(No response.)

MR. FERVIER: The Chair would entertain a
reconmrendati on or a notion.

DR, JOHANSTON: | would | ove to.

MR FERVI ER:  Yep.

DR. JOHNSTON: Thank you. Perhaps if we
reconmmend a letter to both parties to Fulton
and the Coalition concerning the requirenents
for protecting PIl to settle this case.

MR. FERVIER  Probably need to nake a
noti on asking the Attorney General to provide
aletter. |Is that what you want to do? So
you want to make a notion that the Attorney
Ceneral provide a letter to both parties --

DR. JOHNSTON: Regardi ng safe paraneters
for protecting PII.

MR. FERVIER. So we have a notion to
recommend to the Attorney General to provide a
letter to both parties stipulating -- sorry --

DR. JOHNSTON: Stipulating the
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requi renents of protecting personal
identifiable information — with regards to --

MR FERVIER |Is there a second?

M5. YOUNG For clarification, would that
at that point would there be a dism ssal of
t he enforcenent proceedi ng?

DR. JOHANSTON: Wbuld it be a dism ssal or
a consent ?

(Crosstal k.)

M5. YOUNG | prefer that there not be a
consent process.

MR FERVIER It's |like sending out a
letter of instruction. 1t's |like sending out
a letter of instruction.

MS. YOUNG Al right.

MR. FERVIER. So that would be the end of

M5. YOUNG = Ckay.

MR. FERVI ER: R ght? Yeah. Wwll, we
have a notion. 1|s there a second?

MS. KING  Second.

MR. FERVIER. W have a notion and a
second to request the Attorney CGeneral submt
this letter. Any further discussion?

(No response.)
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MS. GHAZAL: | believe there still
remai ns enough question of fact that | would
prefer to send this to a fact finder, but | --
it seenms that |'moverruled on this one.

MR. FERVIER. Ckay. There's a notion and
a second. All those in favor signify by
sayi ng aye.

THE BOARD MEMBERS: Aye.

MR. FERVIER  Any opposition?

M5, GHAZAL: Nay.

MR. FERVIER. Mdtion carries three to
one.

M5. MARKS: Thank you very nuch.

MR. FERVI ER.  Thank you.

MS. GHAZAL: M. Chairman? M. Chairnman?

MR FERVI ER:  Yes.

MS. GHAZAL: Could | ask that we send
instruction to our -- I'msorry, it's nore

appropriate for executive session.

MR FERVI ER: Ckay.

M5, GHAZAL: Sorry.

MR. FERVIER: The next itemis for the
consent orders and the final orders and the
orders of dismssal. |If you would pl ease just

give us a brief -- the Board has had a chance

453




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R e
o A~ W N P O O 00 N oo 0o M WwPN O

to | ook through all of these. They're in our
bi nder. Could you just give us a brief 15-
second description of each one and then the
Board will choose to vote in nass.

M5. YOUNG  Ckay.

MR. FERVIER  Actually, we probably need
to do three different votes here since we have
consent orders, final order and orders of
dism ssals. Let's take consent order first.

M5. YOUNG Uh-huh. GCkay. So I'll

di scuss both -- the two consent orders that we
have as a group because they're -- actually
they're quite simlar. They're -- both cases

in which a famly nenber voted an absentee
ballot for a relative. The first case

I nvol ved a not her who signed the oath of

el ector for her son on his absentee ball ot
when he was away at college. The son then
cane and actually voted in person at the
polls. The second case is an elector who's
not her had recently passed and she voted the
not her's absentee ballot after her death. W
have worked out agreenents with both parties
to each pay a $1,000 civil penalty. And agree

to a reprimand and a cease and desi st order as
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part of the consent order.

MR. FERVIER: The Chair would entertain a
noti on to approve the consent orders on case
nunber SEB2020- 001 and SEB2020- 147.

M5. KING So noved.

MR. FERVIER. W have a notion, is there
a second?

MS. GHAZAL: Second.

MR. JEFFARES: Second.

MR. FERVIER  What did you say? Oh,
Menber Jeffares, second.

MR. JEFFARES:. Yeah.

MR. FERVIER W& have a notion and a
second. |s there any conversation? Any
di scussi on?

(No response.)

MR. FERVIER  Hearing no discussion. Al
those in favor of approving consent orders in
SEB2020- 001, SEB2020- 147 signify by saying
aye.

THE BOARD MEMBERS: Aye.

MR. FERVIER  Any opposition?

(No response.)

MR. FERVIER  Hearing no opposition, it

Is so noved by a vote four to zero.
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The next itemon the agenda is final
orders concerni ng SEB2020- 107 and SEB2023- 039.

M5. YOUNG Ckay. Starting with 2020-
107, this invol ves three Respondents, each of
whi ch had either voted absentee or early in
person and then began -- becanme concerned
about whether their votes had been | ogged in
and then went to the polls to try to vote
again. Two of those three voters were
specifically told by the poll -- discussed
with the poll worker their concern and the
poll workers allowed themto go ahead and vote
a second tine anyway. One of those voters
just went to the poll, said nothing and then
just kind of waited to see what woul d happen.
We were recommendi ng final orders in each of
t hese cases, dism ssal with no further action
for the two that, you know, at |east were
transparent with the poll workers and were
given the wong advise by the poll workers and
a cease and desist and a reprinmand for that
one voter who kept her questions to herself
and -- and just tried to see if they would | et
her vote and did it when they allowed it.

MR. FERVIER: The Chair would entertain a
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noti on on accepting the final orders for
SEB2020- 107 and SEB2023- 039.

MS. GHAZAL: So noved.

MR. FERVIER W have a notion, is there
a second?

MR. JEFFARES: Second.

MR, FERVIER. W have a notion and a
second. Any di scussi on?

DR, JOHANSTON: A little discussion. Any
ti me sonebody votes twce, it involve -- it
must invol ve an el ection worker that either
allows the person to vote or sends an absentee
ball ot. Neverthel ess, the point is the voter
voted twi ce which is a serious violation of
election law. [|I'm-- |'mdi sappoi nted that
we're -- we don't have a stronger
reconmendati on concerni ng these peopl e that
voted tw ce, even though they get bad
information, they -- they did vote twice. And
that's against the | aw.

MR. FERVIER W have a -- we have a
noti on and a second to accept these final
orders. Any further discussion?

(No response.)

MR. FERVIER  Hearing no discussion. Al
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those in favor of accepting signify by saying
aye.

THE BOARD MEMBERS: Aye.

MR. FERVIER  Any opposition?

(No response.)

MR. FERVIER  Hearing no opposition,
passed by four to zero.

The next itemon the agenda is orders of
di sm ssal for the follow ng cases: SEB2018-
110, SEB2020-292, SEB2021-033, SEB2021- 109,
SEB2022- 186, SEB2022-214 and SEB2022- 354.

M5. YOUNG Does the Board wsh for ne to
wal k t hrough each one of these real quickly
li ke the rest of --

MR. FERVIER: Does the Board need to hear
any of those cases?

(No response.)

MR. FERVIER: The Chair would entertain a
notion to di sm ss those above-naned cases.

MR, JEFFARES: So noved.

MR. FERVIER. W have a notion. |Is there
a second?

MS. GHAZAL: Second.

MR. FERVIER W& have a notion and a

second to dism ss those cases. Any
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di scussi on?

(No response.)

MR. FERVIER  Hearing no discussion. Al
those in favor of dism ssing the above-naned
cases signify by saying aye.

THE BOARD MEMBERS: Aye.

MR. FERVIER.  Any opposition?

(No response.)

MR. FERVIER  Hearing no opposition, it
Is so noved. |Is there any other questions for
the Attorney General while she is here today?

DR. JOHANSTON: Yes, M. Chair.

MR. FERVI ER.  Ckay.

DR. JOHNSTON. For the Attorney Ceneral,
how -- how nany cases are outstanding in your
office that are -- to be brought back to the
State El ecti on Board?

M5. YOUNG | don't know t he exact number
in front of me. | know we provided sone
i nformati on not |ong ago, but | don't want to
quote the wong nunber off the top of ny head.
' m happy to send the case list to y'all if
you' d |ike.

DR. JOHANSTON: | -- | had heard it was
sonewhere in the ball park -- ballpark of 160
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or so.

M5. YOUNG  That sounds about right.

DR. JOHANSTON: Is that right?

M5. YOUNG Like |I said, you know, that
sounds like it's in the right ball park.

DR. JOHNSTON: Ckay. How nmany -- how
many cases are prepared and ready to be
presented to the Board?

M5. YOUNG So we don't work that way,
you know, like |I think there's a little bit of
confusion. That's kind of why |I put the next
Item of the overview of our upcom ng penalty
cases. | think the way that the Secretary's
office works is they prepare the report of
I nvestigation and then it waits to be brought
up before the Board. W have to take one case
at a tine and every case has to be worked up.
So, you know, between each neeting, you know,
we have a batch of cases that we work on as we
are also working on our litigation cases and
our cases for other clients. Usually with the
staff that we have, we can work on about 25
cases at a tine. W've got a batch right now
of about a dozen that are ready to go to OSAH

And | wanted to -- to tal k about what that
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process is like, but I don't want to junp
ahead of your questions.

DR. JOHNSTON:. Ckay. | -- 1 |ooked --
there -- there was a recent newspaper article
about the backlog of cases in the AJC that
expressed this concern that the State El ection
Board was negligent in -- in keeping up wth
t hese backl og of cases. So |I | ooked back at
t he nunber of cases the AG office brought to
the State El ection Board in 2024 and the
nunber was zero. There were zero cases
brought to us in 2024, although we had regul ar
meeti ngs and we heard nmany routine cases heard
by the Secretary of State's investigators, but
| just wanted M. Niesse to understand that
| ast year there were zero cases fromthe
Attorney Ceneral's Ofice brought to us.

MR. FERVIER  Thank you. Ms. Young, do
you want to provide the overview of upconing -

MS. YOUNG Sur e.

MR FERVIER  -- cases.

M5. YOUNG | -- you know, one of the
reasons that -- that | -- that itemon the
agenda we don't -- not every case that we work
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on i s brought back to the Board in the sane
fashi on of consent orders, final orders and

di sm ssal orders. You know, if we don't have
itens on your agenda, that does not nean we're
not wor king on cases. Wen a case is referred
to us, we try real hard to work out consent
orders because that is always preferable than
going to an ALJ and incurring the cost

associ ated with that. It is hard to get these
consent orders. These are not easy to
negotiate. The fines tend to be substanti al.
Alot of tinmes the anmount of the fine is the
probl em for people and the | anguage that this
Board tends to require which contains very,
you know, strong | anguage about the guilt of
the party tends to be a hangup in the process
too. So when we're not able to execute a
consent order, the only other option is to
take that case to the O fice of State

Adm ni strative Hearings which conducts a full
trial. And |l do want -- | -- | have gotten a
| ot of questions, you know, here and there
fromboth this client and from other clients,
you know, about that process and so | wanted

to kind of go over what that entails,
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particularly, for budgeting purposes because |
t hi nk, you know, as the next |egislative
session gets into gear y'all may want to
include a line itemon your budget for OSAH
fees. OSAH judges charge $130 an hour. So,
you know, there are tines -- so we think very
careful ly about which cases to bring to OCSAH
and when because between the costs of getting
the case to trial and currently there's
statute -- that this Board's statutes do not
allow for the adm nistrative court costs to be
I ncluded as a part of the judgnent.

| nvestigative costs fromthe Secretary of
State are, but OSAH fees are not, by statute,
allowed to be part of the judgnent that the
respondent woul d pay. Sone of our cases,
especially south Georgia, would al so i ncur
travel costs such as hotels, you know, if
we're -- if we've got a hearing nine in the
norning in Savannah, we're going to need a
hotel roomthe night before for our staff and
for the investigator, possibly if they're a

W t ness, you know, if we can't rely on | ocal
election officials to be the testifying

W tness. You know, that is the way that the
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process goes and we've got a nunber of cases
that we are ready to send over there and, you
know, you'll probably be seeing sone bills
associated with that as -- as those
(unintelligible) forward. So...

M5. KING Does it typically take two
years to get to a conclusion of these cases --

M5. YOUNG It depends --

M5. Kl NG -- at a m ni munf
M5. YOUNG -- you know, we have a small
staff and the nore -- the nore cases we have

in litigation, fewer enforcenment cases we can
work on. You know, we've got limted

bandwi dth to do what we can and we try to
triage our cases so that we can identify the
ones that are nost likely to | ead a favorabl e
out conme, whether that's through a consent
order or a favorable outcone at trial. W're
trying to go through and identify ones that
are right for dismssal. There was a period
of tinme several years ago where we received a
-- a batch of cases that was so | arge that,
you know, it -- it -- 1 don't think that our
office has ever been able to quite catch up to

t hat backl og because, you know, there -- there
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-- as a practical matter and this is sonething
the Board may want to think about with
referrals. You know, it -- if there's a -- if
there's a borderline case where this Board can
deal with a respondent with a letter of

I nstruction, a cease and desist or a
reprimand, this Board can go ahead and do t hat
rat her than --

M5. KING Well --

M5. YOUNG ~-- send it to us in a posture
that would require an adm ni strative heari ng.
That m ght be nore cost efficient and tinely
way of handling some of these cases in the
future. W' re doing as nuch as we can to try
to whittle down --

MS. KING Yeah.

MS. YOUNG -- our case | oad.

M5. KING Well, | was asking because
you know, two years was the m nimum for these
cases. W have a case here that's seven years
old and | just wanted to understand what this
process was |ike.

M5. YOUNG  Just because the case is
seven years old doesn't nean it's been with

our office for seven years.
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M5. KING Well --

M5. YOUNG In fact, | know that one of
t he cases on the, you know, this cal endar was
just on the Board's agenda two neetings ago.

M5. KING So you're saying -- okay. So
-- so two years in not a standard tine frane?
You can have it --

M5 YOUNG | nean, it, you know, for the
sake of clarity, yes, we do have cases that
we've had for two years. And, you know, there
-- there's, you know, nultiple ways you can
| ook at it. Should you take the ol dest cases
first or should you do nore -- we tend to do
nmore triagi ng because, you know, the cases
that we have that are ol der they tend to be
ol der ones for a reason because we can't find
t he respondent; because the respondent’'s not
cooperating with us on a consent order;
because we think there, you know, nay be sone
I ssues getting a favorable verdict with the
ALJ. Those are the ones that tend to be ol der
cases. So, you know, our analysis has been to
kind of triage it in a way to try to bring
forward the cases that we feel like they're

the best ones to bring forward rather than to
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necessarily go, you know, last in, first out.

MS. KING  Ckay.

MS. YOUNG And we're always happy to
answer questions either here or in executive
sessi on about how we, you know, manage our
wor kl oad in that regard.

M5. KING  Thank you

MR. FERVIER. Any further questions?

Yes.

3

JOHNSTON: | have a question --

3

FERVIER. There are two questions
her e.

DR. JOHNSTON: Go ahead.

MR MLLS: Okay. | just wanted to ask
you in regards to the adm nistrative court
costs, on the average and this mght be a --
on a average that these cases that go to OSAH
court, what -- what type fine is recouped?

M5. YOUNG It's difficult to say. Keep
in mnd that the maxi mumfine i s $5, 000 per
violation. So that is the outer Ilimt of what
we coul d recover.

MR MLLS: That's the naxinunf

MS. YOUNG  Uh-huh. You know, if you

have nmultiple violations, possibly you could -
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MR MLLS: And what's the average cost
because, of course, ny ears perked up --

M5. YOUNG | don't think we have any
data on that.

MR MLLS: -- when -- when you said that
we may be charged for that as an agency, is
t hat what | heard?

MR. FERVIER. W are charged.

MS. YOUNG  Yes.

MR MLLS: Okay. Then -- then what is
t he average charge?

MS. YOUNG | -- | don't have any data on
t hat because | never see the bills. Wat | do
know is it's $130 an hour for the judge's
time. | would think a small, sinple case
woul d probably generate a bill for just a
couple of hours. A nore conplicated case, one
that's going to take a full day of the judge's
time. | knowthat if the Board wanted to | ook
at charges, | think it was Brian Pritchard, it
was a pretty long trial. |[If you wanted to see
an exanple of what a larger bill would | ook
i ke, you could go back and | ook at what the

bill for that case was. You know, as sort of
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a worst case scenari o because that was a
fairly invol ved proceeding and | think the ALJ
spent a lot of tine on that one. You know, |
woul d think the mnimmyou'll probably see at

| east a two to three hour charge --

MR MLLS: | presented --

M5. YOUNG -- for anything that goes to
a heari ng.

MR MLLS: -- | presented that in

Clarkesville to the Blue R bbon Conmmttee this
nont h and suggested that they add | egislative
| anguage because now, as you stated, they can
recoup investigative costs from-- from SCS,
but you can't recoup the court costs and | --
| gave them docunentation to sinply consider
addi ng i nvestigative costs. It -- it's a very
smal |l issue and court costs so we're -- |I'm--
| woul d hope that woul d be sonet hi ng that
y'all would support, as well. That would --
t hat woul d take the burden off of us,
financially, as an agency if we could recoup
t hat and court costs.

M5. YOUNG | don't get involved in
| obbying and | don't know what position ny,

you know, the front office would take on
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| obbyi ng, but --

MR. FERVIER W -- we know how to | obby
t hat .

MR MLLS: | have anot her question, M.
Chai r.

MR. FERVIER  Yes, sir.

MR MLLS: And this is kind of
dovetailing over what the Vice Chair brought
up. So if there are 160 cases with the AG s
office, as | understood just now it would be a
fal se narrative to say that the SEB has 160
cases or so backlogged with the AG s office
because you just told us that you can only
bri ng about 20 every tine we have a neeting.
So that's not backl ogged with the SEB.

M5. YOUNG | don't -- | don't believe
anybody from our office has ever suggested
t hat --

MR M LLS: No, no, no.

M5. YOUNG ~-- that is the case

MR. M LLS: You haven't. You haven't and
I'mnot alleging that. | was --

MS. YOUNG We've not had any issues
getting our cases put on -- on the SEB' s

cal endar when they're ready to go.
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MR, MLLS: Yeah. You have not, but the
newspaper and the nedia has conti nued to say
that and it's frankly a fal se narrative and |
just don't -- | don't want to see this Board
get enough errors, they do anyway, but those -
- those -- that's just not true. | nean, if |
-- 1f 1 were to say to -- to you, can you
bri ng us 160 cases next nonth? You woul d, I
woul d assune, say that's inpossible.

M5. YOUNG We would not be able to do
t hat .

MR MLLS: That's right.

M5. YOUNG W just don't have the -- the
bandwi dth to -- to get a project of that scale
done.

MR. MLLS: Thank you.

MR, FERVIER: Menber Johnston.

DR. JOHNSTON: Question, Beth, 21-2-33.1
speaki ng of enforcenent of the chapter. Says
it's -- states the State Election Board is
vested with the power to -- to issue orders
whi ch may include a provision requiring the
violators to cease and desist fromconmmtting
further violations and to pay the civil

penalty not to exceed $5,000 for each
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violation. |Is -- is that sonmething that the
State Election Board can -- can issue during a
hearing, neeting or -- or do these cases
necessarily need to be referred to the
Attorney CGeneral for that to occur?

M5. YOUNG So somewhere further down and
| don't have it in front of nme, so | don't
know t he exact subparagraph, it does clarify
that -- that for a civil penalty to be awarded
there nust be a full adm nistrative procedure
act hearing and that is why these cases go to
OSAH

DR. JOHNSTON:  Thank you.

M5. YOUNG W can, with the consent of
the other party, have the court award a
penalty and so when you see consent orders for
penalties that's why but if the respondent
doesn't consent, we have to do a full APA
heari ng.

DR. JOHNSTON: Thank you. And one | ast
question, in the Georgia Rules and Regul ati ons
website, they publish the rules that have been
adopted for different -- different chapters,

di fferent agencies and there is -- one of the

State El ection Board rules 183-1-12-.12
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concerning tabulating results. It is unclear
-- I'"mgoing to give this to you. It's
unclear to me whether this rule is effective
or repealed. It's -- there's a rule and then
It was anended and then there's a repeal and
then there's a note and this was a rul e that
was adopted |last year and |'mnot sure if it's
a current rule or not.

MS. YOUNG | have not | ooked at that
rule and didn't know t hat questi ons about that
rule would be -- we're happy to look into it.
Your question is whether or not this rule is
still validly operative?

DR, JOHNSTON: Correct.

M5. YOUNG |'d be happy to look into
that and get back to you as soon as we can.

DR. JOHNSTON: There were -- there were
three rules that were adopted that were not
included in the eternal vigilance case and |
assune that they' re adopted and published as
anended and then there was a rule by --
presented by Ms. Adans, a petitioner, and part
of the rule was repealed in the eternal
vi gi l ance case, but | believe the rest of the

rul e was accepted, and |I'mnot sure, you'll
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have to tell us you're our |egal counse
whet her the rule is effective or not.
MR. FERVIER  You can cone back --
M5. YOUNG |[|'mgoing to have to go | ook

and cone back --

MR. FERVI ER  Yeah, you can cone back --
DR. JOHNSTON: Not today --

MS. YOUNG -- (i naudible)

DR. JOHNSTON:. -- but while you're here.

| just had to grab you while you' re here.
Thank you.

MR. FERVIER  Any further questions from
t he Board?

(No response.)

MR. FERVIER.  Thank you, M. Young. W
appreci ate your --

M5. YOUNG  Thank you very nuch.

MR. FERVIER: -- your presentation today.
W are -- we're going to -- the Executive
Director will -- has a very short update on
his duties and then we'll break for |lunch and
we'l | be back here at one o'clock we'll start
cases at one o' clock and we'l |l hear those.
And then we will do the other business after

t he cases are heard. So, M. Executive
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D rector.

MR. MLLS: Thank you, M. Chairman. Let

nme just briefly -- we -- in early --
MR FERVI ER ' msorry.
MR MLLS: -- in early Septenber, our

agency hosted a open records training sem nar
that actually Beth hel ped us out wth
tremendously. The AG s office canme to our
office and we al so had sone learning in
regards to open neetings act and we officially
named Autumm M Iler which we hired as a part-
time paralegal with our office to officially
be naned our official open records officer.
Thi s past nonth our investigators continue to
work on our state-of-the-art program conputer
program software, they're putting together
which wll actually track the conpl ai nt when
it cones in and all the way to the very end
when it's conpleted which we currently don't
have anything |ike that in place. W've also
pi ggybacked on top of that npbst recently to do
the sane with our open records and they're

I ncor porating our open records conplaints into
t he sane software, Jessie and Ann are. They

al so got two new vehicles, our investigators
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did, in the nonth of Septenber. And then also
in the nonth of Septenber | went and spoke to
t he Blue Ri bbon Committee up in Carkesville
and made actually the presentation | just
referred to earlier and several other things
that we tal ked about where we were as an
agency and the need for our investigators to
have i nvestigative tools. W then, after we
cane back fromthat neeting, net with the
Secretary of State's Ofice. Jessie Patton
and nyself and, of course, we wal ked away from
that -- that neeting with no agreenent to
provi de our investigators anynore tools. So
our investigators don't have anynore tools to
I nvestigate than what they had | ast neeting
when | brought this up and we continue to --
to say that they need the tools to do the

I nvestigative work. And we need the Secretary
of State's Ofice to work with us in order to
acconplish that. It's -- it's very hard for
themto do investigative work when you don't
even have access to JARVIS or the voter rolls.
How coul d you do that? There's other tools I
mentioned last tinme. | won't go into that in

great detail, just to say, that right now we
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can't get cooperation fromthe Secretary of
State's Ofice to help work with us on a
menor andum of understanding to get the tools
t hey need.

Also, let ne clarify -- |1 -- 1 think the
Board understood this from yesterday, but I
want to make sure there's no confusion. There
was sone di scussion yesterday about the -- the
cases that were with the Secretary of State's
Ofice and all -- all | was asking for was |
just want to have access to those RO s, those
report of investigations, those summari es of
i nvestigations, but nothing el se should change
in the process. The Secretary of State's
Ofice would continue to present to the Board
possi bl e cases to be brought, possible
di sm ssals, possible letters of instruction,

t he sane way they're doing it now The only
t hing that woul d change is this Board woul d
now have access to | ook at those sane cases,
as well. And say maybe we want to add ten or
maybe we | ook at sone and we say, these are
high priority with us. W want to take them
up now. And | just want to nmake that cl ear,

M. Chairman, that -- that that's the status
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we're in. The -- the last thing I would want
to do is for all of a sudden the Secretary of
State's O fice to say, okay, your two
i nvestigators can do everything. Well, that
was not what we were discussing and we coul d
not do that. W don't have the manpower. You
know, maybe one day in the future we'll be
there, but we're not there yet and | want to
make sure that -- that that's clear.

Let -- let ne just in closing say this,
Hope Coan, our executive assistant, has been
wor ki ng and wor ki ng and wor ki ng and wor ki ng
and Hope you have done a fabul ous job under
circunstances that really nobody should have
been put into, but you have -- you've done a
great job. W can always do better and we
wll, but you -- you deserve accol ades. You,
basically, put on a two-day agenda neeting
here and you' ve navi gated nmuch of that course
all by yourself. And you -- your -- you
shoul d be appl auded for that and as Executive
Director, | just want to say thank you.
You' ve hel ped ne trenmendously and so has our
whol e team Jessie and Ann and Autum M| er.

The reason Autumm Ml ler is here -- not here
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(The
(The

t oday, our paralegal, is because frankly she
Is catching up on the backl og of open records
requests that we have. Qherw se, | know she
would like to be here. And, M. Chairnan,
that's it.

MR. FERVIER. Thank you. W thout descent
we wi Il now break for |unch and be back here
at two m nutes before one so we can get
started at one o' clock hearing cases. Thank
you.
session recessed at 11:25 a.m)
session resuned at 1:04 p.m)

MR FERVIER So | set ny watch back five
mnutes so | wouldn't be late, but | forgot
that | had a phone. Thank you for all being
on tinme even though | wasn't. W'I| call this
nmeeting back to order. W are going to do two
qui ck businesses of -- at the request of a
Board Menber and then we'll nove right into
the cases and | had a request on SEB2023-033.
(inaudi ble), that's going to be the first case
we hear, Haral son County, because they have
anot her comm tnent they have to be to.
Technically, so the first one we'll talk to

Har al son County which y'all -- | know y'al
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have sone place to be this afternoon. So the
first itemon the agenda will be unfinished
busi ness, topic a, which is subpoena for

Ful ton County el ection records. | believe

t hat was placed on the agenda by Dr. Johnston.
So Dr. Johnston. | didn't even have ny

m crophone on. You can hear ne, right?

UNKNOWN SPEAKER: (| naudi bl e)

MR FERVIER If you're asking ne to fix
t echnol ogy, you have -- you're at the wong
per son.

M5. KING So wait, are we hearing the
case or are we -- we're hearing the case right
now?

MR. FERVIER No, no. W?'re going --
we're going to do two neetings Dr. Johnston
wants to -- two issues Dr. Johnston wants to
tal k about on unfini shed busi ness --

MS. KING  Ckay.

MR. FERVIER -- and then we'll go right

into cases after that.

MS. KING  Ckay.

MR FERVI ER: So she --

MS. KING  Ckay.

MR. FERVIER. -- she wanted these itens
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to be discussed while Menber Jeffares was

her e.

M5. KING Ckay. | got you.

MR. FERVIER That's for Sarabh.

DR. JOHANSTON:  Janel | e.

MR, FERVIER: That's for Janelle.

DR. JOHNSTON: Janes.

MR. FERVIER  That's Janes.

DR. JOHANSTON: M. Chair, the question
before the Board is -- the question of a

subpoena was issued to Fulton County for
el ecti on docunents to conplete an
i nvestigation. And the subpoena was issued in
November of 2024. W -- the Board really
cannot speak too nuch about because it is in
court as we speak -- or in court to deal wth
the -- the parties involved. M question to
M. Chair is: Have any docunents been
provided from Fulton County to the Board that
were requested in the subpoena?

MR. FERVIER: Not that |'m aware of.

DR. JOHNSTON: Thank you, sir.
Therefore, because it's been nine nonths now
since the subpoena' s been i ssued and no

docunents have been provided. | make a notion
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that this Board issue a subpoena for the
bal |l ots and ball ot envel opes fromthe 2020
general election. A subpoena will go to
Ful ton County Board of Registration and
El ections, Sherry Allen -- Sherry Allen in her
official capacity as Chairperson, Dougl as
Sel by, Menber, Theresa Crawford, Menber, Julie
Adans, Menber and Nadine WIIlians, in her
official capacity as Election Director. A
second subpoena -- identical subpoena will be
I ssued to Fulton County Clerk of the Superior
Court, Honorabl e Shea Al exander, as the clerk
of the court for all used and void ballots and
t he stubs of all ballots used in the 2020
general election. Al absentee ballots,
signature envel opes wth correspondi ng digital
file to be made avail able for inspection and
I magi ng.

MR. FERVIER W have a notion to issue
t he subpoenas that the Board has received
copies of. 1Is there a second?

MR. JEFFARES: Second.

MR. FERVIER W& have a notion and a
second. |s there any discussion?

MS. GHAZAL: Is -- is this not the
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subj ect of ongoing litigation?

DR. JOHNSTON: This is a new subpoena.

MS. GHAZAL: |Is the subject of this
subpoena not already being litigated between
this body and Fulton County?

DR. JOHNSTON: This body has not
subpoenaed t he absentee ballots -- |I'msorry,
excuse ne, the ball ots.

MS. GHAZAL: | thought that was part of
t he subpoena that was issued at 5:00 p.m on
el ection day in 2024.

DR. JOHANSTON: It is not.

MS. GHAZAL: \What was requested at 5:00
p.m on election day in 2024?

DR. JOHANSTON:  El ecti on docunents.

MS. GHAZAL: So that would not include
t he ball ots?

DR JOHANSTON: It did not include the
ball ots or the ballot envel opes. The subpoena
was for images of the ball ot envel opes and
ot her el ection docunents.

MS. GHAZAL: So ot her el ection docunents
did not include ballots, thensel ves?

DR. JOHNSTON: That's correct.

M5. GHAZAL: So to -- to what end are you
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seeki ng the actual envel opes? Wat is it that
you hope to discover fromthat?

DR. JOHNSTON. This is to conplete the
I nvestigation regarding irregularities and
I nconsi stencies fromthe 2020 el ecti on,
specifically, pertaining to SEB case --
SEB2023- 025.

MS. GHAZAL: But the envel opes
t hensel ves, how does that respond to that
case?

DR. JOHNSTON: The envel opes are
necessary to -- as part of the investigation
to -- to review and docunent the proper and
accurate vote counts fromthe el ection.

MS. GHAZAL: But that's not what that
case was about. That case was specifically
about whether or not there were double counts
of certain batches of ballots. And by that
poi nt the ballots are conpletely dissociated
fromthe ball ot envel opes.

DR. JOANSTON: No. That case -- that case
was about doubl e counting of batches of
ballots in -- in the thousands, but the case
was al so about m ssing docunments for 20, 000

votes that were attri buted on el ecti on day and
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17,852 votes that are m ssing ball ot inages

t hat include absentee ballots. So it calls
into question the authenticity of all the
absentee ballots and all -- all other ballots.

M5. GHAZAL: Are there all egations that
t he ball ot envel opes are not authentic?

DR. JOHNSTON: (Unintelligible)

MS. GHAZAL: This feels like a fishing
expedition to ne.

M5. KING Well, we just have -- |I'm
assum ng you just have the ballots w thout the
envel opes, then you can't authenticate that
they're -- that the actual -- that they're
l egiti mate ball ots.

M. GHAZAL: W thout access to any of the
JARVI S records including signature files, how
can we can authenticate envel opes? Wat --
what do you propose to authenticate 100 --
nore than 100, 000 envel opes?

DR. JOHNSTON: For -- for every absentee
bal | ot there shoul d be an absentee ball ot
envel ope.

MS. GHAZAL: So -- so it's just about the
nunber of envel opes?

DR. JOHNSTON:  Per haps.
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MR. FERVIER  Any further questions or
di scussi on?

(No response.)

MR. FERVIER. So there's a notion to
I ssue the subpoenas to Fulton County and to
the Fulton County Board of Registration and
El ections and to Fulton County O erk of
Superior Court. Hearing no further
di scussion, all those in favor signify by
sayi ng aye.

THE BOARD MEMBERS: Aye.

MR. FERVIER.  Any opposition?

M5. GHAZAL: Nay.

MR. FERVIER. Mdtion carries three to
one. The next itemon the agenda is next
nmeeting date. Dr. Johnston.

DR. JOHNSTON: Yes. Thank you, M.
Chairman. 1'd like to propose that we
schedul e regul ar nonthly neetings for the next
year and | have suggested the third Wdnesday
of each nonth for a State El ecti on Board
nmeeting. Now, every neeting won't include
review of -- hearing of cases. At |east half
of these neetings will or nore will involve

just the reqgular business the State El ection
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Board needs to conduct. So the third
Wednesday | thought woul d be a reasonabl e day
because it neans that we never have a neeting
on Tuesday and el ecti on day or Tuesday a
certification day. So conveniently and which
woul d, you know, when there are cases to be
heard, | think that would be to the benefit of
el ecti on supervi sors and el ecti on personnel .
So -- so the neeting dates proposed for the
rest of the year would be -- it's not exactly
the third Wednesday until we get into the next
year woul d be Cctober 22nd, Novenber 12th, the
al ready schedul ed two-day neeting of Decenber
9th and 10th. January 21st, February 18th,
March 18th, April 15th, May 20th --

M5. KING (I naudi bl e).

DR. JOHNSTON: June 17th, July 15th,
August 19t h, Septenber 16th, Cctober 21,
Novenber 18th and Decenber 16th of 2026.

MR MLLS: Can we start in February one
nmore tinme?

DR. JOHNSTON: February 18th, 2026, March
18th, April 15th, May 20th, June 17th, July
15t h, August 19t h, Septenber 16th, October 21,
Novenber 18th and Decenber 16t h.
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MS. KING Al right.

MR FERVIER Wll, there’'s ny nonthly
incone | was |ooking for in retirenent.

DR. JOHNSTON. There you go. |If there's
no -- no business that needs to be conduct ed,
of course, the neeting can be postponed or
cancel | ed.

M5. KING Al right.

MR. FERVIER W have a notion to set the
above- naned dates as neeting dates in --
starting COctober this year.

MS. KING  Second.

MR. FERVIER W& have a notion and a
second. Any di scussi on?

M5. GHAZAL: |I'mnot going to commt to
being able to do that with ny -- | -- |'m not
certain that that is going to be feasible for
me, but --

MR FERVI ER: I -- | think that
I ndi vi dual Board Menbers may not be able to
make -- | can't commt to all of themeither.
| nmean --

MS. KING  Yeah.

MR, FERVIER -- without having all ny

schedul es here. So we can -- it's just the
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proposed neetings date and the Board al ways
have the option of changing that if necessary.
And maybe you want to add that in your nption
t hat these proposed neetings dates could be
changed if necessary if a quorumcan't be net.

DR. JOHNSTON: | would be agreeable to
t hat anmendnent .

MR, FERVIER. Ckay. So there's a notion
on the table to set the following -- to accept
t he above-naned dates as potential neeting
dates for going forward with the opti on of
rescheduling those dates if the quorumis not
present. |s there a second?

MS. KING  Second.

MR. FERVIER A notion and second. Any
further discussion?

(No response.)

MR. FERVIER  Hearing no discussion. Al
t hose in favor signify by saying aye.

THE BOARD MEMBERS: Aye.

MR. FERVIER  Any opposition?

M5. GHAZAL: Nay.

MR. FERVIER. Mdtion carries three to
one. Is that it Dr. Johnston?

DR. JOHNSTON: Moving on to cases.
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MR. FERVIER Yeah. Al right. W're
going to start with the cases. The first case
we will hear is SEB2023-033, Haral son County.
I think Haral son County's here as a
Respondent, right?

MR. GABLE: Yes, sir.

MR. FERVIER: And that is tab nunber 79
in your binder. |Is Ronald Gabl e here?

MR. GABLE: Yes, sir.

MR FERVIER Al right. Please proceed.

| NVESTI GATOR BRUNSON:  Yep. This case
I nvol ves Haral son County El ecti ons Divi sion.
The Georgia Secretary of State -- personnel
fromthe Georgia Secretary of State perforned
a health check on el ection equi pnment at the
Har al son County El ection and Regi strati on
O fice and observed the el ection equi pnent for
t he Haral son County El ection and Regi stration
O fice not being stored according to Georgia
Rul es and Regul ations. They noticed it was
stored in plain view and it did not have the
required security neasures that SEB Rul e 183-
1-12-.04(1)(3) and that would deal with the
surveill ance system alarmsystem et cetera,

et cetera. So, ultimately, an investigator
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was sent out, confirnmed, took photos of the
equi pnent that was there. She spoke with
Har al son County el ection officials. They,
ultimately, noved the equipnent to a different
| ocati on, 402 Mount Zion Road. The
I nvestigator |ater went and conducted an
I nspection there to confirmthat the new
| ocation conplied with SEB Rule 183 -- the one
that | just previously nmentioned and that is
the crux of the case. So based on our
I nvestigation, we determined that the initial
storage of the equipnent at the location did
violate SEB Rul e 183-1-12-.04(1)(3).

MR. FERVIER Any questions for the
I nvestigator fromthe Board?

(No response.)

MR. FERVIER  The Respondents in this
case are Ronald Gabl e and Haral son County
El ections and Registration officials. |If
you'd |li ke to speak, please press the button
and identify yourself for the court reporter,
pl ease.

MR, MACKLIN:. My nane is David Macklin.
|'mattorney for Haral son County. |

appreci ate the opportunity to be here today.
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I -- 1 don't know what all your procedures
are, but I can give you a brief response on
how t hi s happened. W acknow edge that it did
happen. Qur el ection equi pnent previously had
been stored in a | ocked jury room at the
Har al son County courthouse. W received an
order froma superior court judge telling us
to renove it fromhis jury roomimedi atel y.
So it was done and it was placed in the halls
of the Haral son County courthouse for sone
period of tinme. The election officials did
what they thought was necessary in order to
secure it in the halls of the courthouse, but
upon |l earning that that was not sufficient, we
took i nmedi ate action to correct the problem

MR. FERVIER And how |l ong was this
stored in the hall?

MR. MACKLIN:. W believe it was out there
pr obably three nonths.

MR. FERVIER And how did they try and
secure it when it was out there?

MR, MACKLIN: | can let Gabriel --
Bar bara answer that, but | think that they had
cabl es wapped around it. It was in an area

that is patrolled by sheriff's deputies every
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day when the courthouse is open. It's |ocked
at night.

MR. FERVIER. Any further questions from
t he Board? Menber Ghazal ?

MS. GHAZAL: No.

MR. FERVIER And | guess ny | ast
question, what have y all done to prevent this
from happening in the future?

MR, MACKLI N I'"'m-- I'"msorry?

MR. FERVI ER  \What have you done to

prevent this fromoccurring in the future?

MR MACKLIN.  Well, it's our policy now
t hat we know about it. It's not going to
happen ever again. W -- we built a new
facility to put the equipnent in. It neets

all the requirenents the Secretary of State's
O fice was good about providing us with all
t hose and they sent out people to inspect the
pl ace where it's now located. So all | can
say is it's not going to happen again.

MR. FERVIER  You built a facility?

MR MACKLIN. W -- we rented a facility
and converted it to neet all the state
requi rements.

MR. FERVI ER: How nmuch did that cost
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ytall?

(Brief conversation off the record.)

MR, MACKLIN: It was already a county
building. | can't quote to you what it cost
to actually retrofit the building to put the
required security pads init. The state has -
- the Secretary of State has cone and checked
it to be sure that it is -- does neet the
requi rements.

M5. KING Wo filed the conplaint?

MS. GHAZAL: The State did.

MR. FERVIER Who filed this conpl aint?

| NVESTI GATOR BRUNSON: Wl l, this was a
result of a health check fromthe Secretary of
State's O fice.

M5. KING Onh, got it. Ckay.

MR. MACKLIN: To our know edge, there was
no conplaint. They just picked it up and we -
- when they told us about it, we fixed it as
quick as we could. They -- they -- we were
notified on a Friday afternoon by Monday it
was fi xed.

MS. KING How did this happen? Like who
-- who decided to put it there? And --

MR, MACKLIN:. Well, the -- the equipnent
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-- the Haral son County courthouse is an old
court house and the jury -- we had two jury
roons there only one of them was being used
routinely, but the judges decided that they
needed to have two -- two jury roons on that
particul ar occasion. So when a superior court
judge tells you to junp, you ask how high --

MS. KING Ckay.

MR, MACKLIN: -- and we noved it out. W
didn't have a lot of tine to think about it.

M5. KING And -- and it stayed out there
for three nonths. So did the case, | nean,
did it last three nonths that they were
utilizing the roonf

MR MACKLI N: Yes, nmm' am And | -- and |

MS. KING  Ckay.

MR, MACKLIN:. -- 1 -- I"mnot going to --
Il'"mnot going to try and beat around that,
that was a m stake to |leave it out there, but
we didn't know until we were told.

M5. KING Ckay. Al right.

MR. FERVIER. The Chair will entertain --
oh, you have a question?

DR. JOHNSTON: Just a question. Was
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there an inventory

of the equi pmrent and was

any equi pnent found m ssing or --

MACKLI N:
JOHNSTON:
MACKLI N:
JOHNSTON:

2 3333

FERVI ER:
not i on.

DR, JOHNSTON:
letter of instructi

MR FERVI ER

No.
-- not accounted for?

No, ma' am

Ckay. Ckay.
The Chair wll entertain a
M. Chair, 1'd recommend a
on.
There's -- we have a notion

to issue a letter of instruction on SEB2023-

033. Is there a second?

MR, JEFFARES:
MR FERVI ER

Second.

W have a notion and a

second. Any further discussion?

(No response.)

MR, FERVI ER

Heari ng no further

di scussion. Al those in favor of issuing a

| etter of instructi

on signify by saying aye.

THE BOARD MEMBERS: Aye.

MR FERVI ER:
(No response.)
MR. FERVI ER:

noved a letter of i

Any opposition?

Heari ng no opposition. So

nstructi on. Har al son
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County, thank you. You'll be issued a letter
of instruction which wll give you sone
direction on how to handle this properly going
forward and -- and the m stake that was nade
so safe travels. | hope you nake your neeting
this afternoon.

MR. MACKLIN. Al right. Thank you very
much.

MR. FERVIER: Thank you. The next item
on the agenda i s SEB2021- 150, Cal houn County,
city of Edison, polling |ocation issues.

| NVESTI GATOR BRUNSON: Ckay. So this
conplaint has eight different allegations. So
| can either go allegation by allegation or
read all the allegations and then read our
findings after those allegations. So what's
your pl easure?

MR. FERVIER. 4G ve ne one second here.

M5. KING Is this the city of Edi son?

MS. GHAZAL: Yeah, it's 67.

MR. FERVIER: Yes. W have a | ot of
Respondents. Let ne see who's here. |Is
Cal houn County represented here?

MR, COLEMAN:  Sir, |I'm (inaudible).

MR. FERVIER Ckay. They’ re Respondents,
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they are not here. Probate Judge Annie Doris
Hol der ?

MR. COLEMAN: | can speak for her. She
was the el ection superintendent for the city.
I's this working?

M5. KING  Yes.

MR. FERVI ER.  Yeah

MR. COLEMAN: Can you hear?

MR. FERVIER. Ckay. You're here for the
city of Edison?

MR. COLEMAN:  Yes, sir.

MR FERVIER Carl Wllianms, II1? Can
you speak for hinf

MR. COLEMAN: He is a poll worker. He is
not here, as well.

MR. FERVIER  Ckay. Tammy Fi ncher?

MR COLEMAN. M nane is Tommy Col eman.
I'man attorney from Al bany.

MR. FERVIER. Tammy Fi ncher? Are you
speaking for her?

MR. COLEMAN. No, sir. She is a
di sm ssed enpl oyee of the city of Edi son.

MR. FERVIER  Ckay.

MR. COLEMAN. W have been unable to get

in touch with her for a nunber of
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(unintelligible).
MR. FERVI ER: Jane | ngranf
MR. COLEMAN: | spoke with Ms. | ngram

She has asked nme to conmmunicate to the Board

she did, in fact, put the sign to -- to close
to the polling place across the street. Qur
police departnent, as far as | can tell, did

renove the sign.

MR. FERVIER  Ckay. Marsha
Killingsworth?

MR. COLEMAN: She's the conpl ai nant and a
Respondent, as well, M. Chairman. And she --
she' s deceased.

MR FERVI ER: Ch. Wwell, okay.

MR. COLEMAN. Wth regards to the
al |l egati ons of the photography in the polling
place. | did speak to the -- M. WIIlians
about that. He did ask her to cease taking
phot ogr aphs with her cell phone. She
consi ders herself sonmewhat of an
(unintelligible) for the city and --

MR FERVI ER: Let's -- let's -- let's --
it an allegation for -- we're going to go over
t hese all egation by allegation so we can

handl e them W've got eight of them So
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let's just go through them as quickly as
possi bl e here. Ckay.

I NVESTI GATOR BRUNSON: So the first --
this all stenms fromthe nunicipal election in
Cal houn County, Novenber of 2021. So the
first allegation was that a sitting Edi son
city council nenber, Tamara Shedrick worked as
a poll worker in the election. So our
i nvestigator didn't find any evidence or
docunentation to show that she worked as a
poll worker in this specific election. She
spoke with Probate Judge Anni e Hol der, forner
city clerk, Tammy Fincher, poll manager, Carl
Wllianms, 111.

MR. FERVIER  That's -- that's enough.

I NVESTI GATOR BRUNSON: Ckay.

MR. FERVIER This -- this allegation is
unsubstanti ated that she didn't work. The
Chair will entertain a notion unless there's
questi ons.

MS. GHAZAL: | nove we dismss this
al | egati on.

MR. FERVIER  You -- pardon ne?

MS. GHAZAL: Move to dismss the

al | egati on.
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MR. FERVIER. W have a notion to dism ss
allegation 1. |Is there a second?

MR. JEFFARES: Second.

DR. JOHNSTON:  Second.

MR. FERVIER. W have a notion and a
second from Dr. Johnston. Any discussion?

(No response.)

MR. FERVIER  Hearing no discussion. Al
t hose in favor signify by saying aye.

THE BOARD MEMBERS: Aye.

MR. FERVIER.  Any opposition?

(No response.)

MR. FERVIER: Hearing no opposition.
Al legation 1 is dismssed. Allegation 2.

| NVESTI GATOR BRUNSON: Al legation 2, is
that despite available built-in voting boot hs,
pol |l workers directed sone Edi son voters to
vote at a table in the m ddle of an open room
W t hout voting security with the poll worker
st andi ng t here.

MR. FERVIER  Ckay. Any questions for
the investigator on this one? It's a
substanti ated al | egati on.

MS. GHAZAL: Were you able to --

I NVESTI GATOR BRUNSON: I -- 0 wll -- 1
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wll say regarding this allegation, this is a
husband and w fe who nade this statenent.
There was no outside verification besides them
and M. WIlianms who works for the county
denied it. So this is one of those where --

MS. GHAZAL: He said, she said.

| NVESTI GATOR BRUNSON: -- we talk to the
Board to, basically, make the decision because
you have two peopl e rel ated maki ng an
al l egati on and then no outside of them
verification of it.

MR. FERVIER Let's hear fromthe city of
Edi son.

MR. COLEMAN. Yes, sir. | did speak to
M. and Ms. Timons (ph). They are regul ar
attendees at city council neetings. | was
i ntroduced to them They confirned that they
did, in fact, (unintelligible) were asked to
vote in -- at a table and didn't go to a
voting booth. | was unable to find out why
M. WIIlianms had no explanation for that and
there's no other officials still wth the city
four years ago. So that did, in fact, happen.
W -- we don't -- do not attest that, no. As

a matter of fact, we don't contest any of the
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al | egati ons.

MR. FERVIER  Have -- have you-all done
anything to correct this fromoccurring again?
MR. COLEMAN. Sure. | appreciate you

asking. You know, if there was -- it's
possible to have a city that was bankrupt in
Georgi a, Edi son woul d have been bankrupt. So
you could see that not only were there

probl ens that concern you in the el ection, but
t here are considerable other matters, as well .
They found thensel ves $600, 000 i n debt and
substantial (unintelligible), taxes, fees and
everything else to deal with that. It was
really an existential crisis. So the mayor
resigned. We had a special election. There
Is no public officials, no official fromthe
city of Edison is still in office that were in
office in 2021. |'ve been through this before
with other cities in Southwest Georgia. |
went out and hired a person who had nme assi st
other cities in stress. She's now
(unintelligible). She's working for the
city. W elected a mayor who was a fornmer
retired banker. And we have a new city clerk

who is now the new el ecti on superi ntendent.
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She's taking the training provided by the
Secretary of State online. So it was very
difficult to -- to investigate and find out

t hese things; nobody's there. As you m ght
expect, fromwhat | had just said and there
are ot her agencies that have sone interest in

I nvestigating the city of Edison. Those are

ongoing and | trust you will not inquire too
nmuch about what they are. | would have to
refrain fromtal king about it, | think, but --

but it was a city in crisis. Everybody has
changed. W have new staff. W recognize the
probl em been through this, perhaps not as
serious as this, been through it before and
we're taking steps to renedy a nunber of
things including these el ection | aws.

MR. FERVIER So you're saying if we fine
them they couldn't pay us and you're probably
wor ki ng pro bono.

MR COLEMAN. Well, | didn't say pro
bono, sir. | work wwth Atlanta law firmw th
an office in Albany and |I've been rem nded
quite frequently that it's not the rate that
t hey get up here.

MR. FERVIER. So we have a substanti ated
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al |l egati on nunber 2 where they voted at a
tabl e. Menber Chazal.

MS. GHAZAL: M. Col eman, were you able
to ascertain fromthe voters whet her they had
any fears that they were unable to cast a
bal |l ot confidentially because they had to be
at the table?

MR. COLEMAN. Well, they expressed sone
di smay about it. I'll put it that way. |
woul dn't say they felt |Iike they were
intimdated or unable to do it confidential.
They expressed that concern, yes, nm'am

MS. GHAZAL: Ckay. Thank you.

VR. COLEMAN: M. WIlianms said, well,
maybe they were di sabl ed and they were not.
Ckay. He does not work for us anynore either.

MR. FERVIER  Any further questions from
t he Board?

M5, GHAZAL: No.

MR. FERVIER: The Chair wll entertain a
noti on on all egati on nunber 2. Anyone?
Anyone?

M5. KING Yeah. | nake a notion we
i ssue a letter of reprinmand.

MR. FERVI ER: W have a notion i ssue a
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letter of reprimand on all egati on nunber 2.

I's there a second?

MS. GHAZAL: Second.

MR. FERVIER  Second from
Any di scussi on?

(No response.)

Menmber Ghazal .

MR. FERVIER  Hearing no discussion. Al

those in favor issuing a letter

signify by saying aye.
THE BOARD MEMBERS: Aye.

of repri mand

MR. FERVIER.  Any opposition?

(No response.)

MR. FERVIER  Hearing no opposition so

nmoved by a vote of four to zero. Allegation

nunmber 3. They've already said they did it

so. ..
| NVESTI GATOR BRUNSON: What's that?
MR. FERVIER  They've already said they
did it so...

| NVESTI GATOR BRUNSON: Basically, it's

t he canpai gn sign allegation.

MR. COLEMAN: | apol ogi ze,

So. ..

M . Chai r nan,

it was placed too close. It was across the

street, but when we di scovered

pol i ce di scovered at that tine,

it -- the

t hey renoved
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t he signs.
M5. KING | neke a --
MR. COLEMAN. (Unintelligible).
MR FERVIER. This -- this would be for -

KING Jane | ngram
GHAZAL: Jane | ngram

2 5

FERVI ER. I ngram yes. Counci
Menber, Jane Ingram yes. Any questions?

(No response.)

MR. FERVIER: The Chair would entertain a
noti on on all egati on nunmber 3.

M5. KING | naeke a notion we issue a
|l etter of instruction.

MR. FERVIER: W have a notion issue a
letter of instruction on allegation nunber 3.
I's there a second?

MR. JEFFARES: Second.

MR. FERVIER. W have a second. Any
di scussi on?

(No response.)

MR. FERVIER  Hearing no discussion. Al
t hose in favor issuing a letter of reprinmand
signify by saying aye.

THE BOARD MEMBERS: Aye.
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MR. FERVIER.  Any opposition?

(No response.)

MR. FERVIER Hearing no opposition so
nmoved. A letter of instruction will be issued
on all egation nunber 3. Allegation nunber 4.

| NVESTI GATOR BRUNSON:  That is the cel
phone taking a photo to provide evidence. She
admtted to taki ng the photograph w th her
cell phone inside the voting roomat the
polling |location. She said she did it to
support her conplaint to the Secretary of
State's O fice.

MR. FERVIER. So she a conpl ai nant too?

| NVESTI GATOR BRUNSON:  Yes. She was a
conpl ai nant .

MR. FERVIER. So she admtted the --

| NVESTI GATOR BRUNSON:  Yeabh.

(Crosstal k.)

MR. FERVIER. She's no | onger wth us,
ri ght?

| NVESTI GATOR BRUNSON:  Deceased.

MR. COLEVMAN:  Yes, sir.

MR. JEFFARES: | make a notion we
di sm ss.

MR. FERVI ER: W have a notion to
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dismss. |Is there a second?

MS. KING  Second.

MS. GHAZAL: Second.

MR. FERVIER. W have a notion to
dismss. Al those in favor signify by saying
aye.

THE BOARD MEMBERS: Aye.

MR. FERVIER  Any opposition?

(No response.)

MR. FERVIER  Hearing no opposition so
noved. Am | going to fast for you Madam Court
Reporter? Sorry.

| NVESTI GATOR BRUNSON: Fifth all egation.

MR. FERVIER. All egation nunber 5 is
unsubst anti at ed, but please go ahead.

I NVESTI GATOR BRUNSON: Ckay. The
allegation is that the city of Edi son
governing authority drew up city ordi nance
nunber 2021-10, general election ordinance
stating the Dom nion voting system nachi nes
were to be used and provided by Cal houn County
El ections Ofice for the Novenber 2nd, 2021
general nunicipal election; however, instead
paper ballots were used in place of the voting

machi nes. So the investigator interviewed
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Judge Hol der, others regarding it and,
basically, the bottomline is that a violation
of their ordi nance does not fall in the
purview of the SEB. So that's why that is
unsubstantiated as it relates to that.

MR. FERVIER. So there's no viol ation of
t he ordi nance? No violation of the election
code?

I NVESTI GATOR BRUNSON:  Yes.

MR. FERVIER  Yes, there's no violation
of any el ection code. Any questions?

(No response.)

MR, FERVIER: The Chair will entertain a
-- the Chair will entertain a notion.

MS. GHAZAL: | nove we dismss this
al | egati on.

MR. FERVIER. W have a notion to
dismss. |Is there a second?

MR. JEFFARES: Second.

MR. FERVIER. W have a notion and a
second. All those in favor signify by saying
aye.

THE BOARD MEMBERS: Aye.

MR. FERVIER  Any opposition?

(No response.)
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MR. FERVIER  Hearing no opposition so
noved by a vote of four to zero. Allegation
nunber 6.

| NVESTI GATOR BRUNSON: So on that day one
of our investigators conducted an inspection
on that day, Novenber 2nd, 2021 and he found
unsecur ed cardboard boxes that were used as
t he provisional ballot box with a sign on it
mar ked provi sional .

MR. FERVIER This allegation is
substantiated. Any questions fromthe Board?

(No response.)

MR. FERVIER.  You agreed this happened,
right?

MR. COLEMAN: Ch, yes, sir. Apparently,
our filing systemat the tine was cardboard
boxes for everything and including all
financial records, and the like. The city
hadn't been audited in five years, but there's
no records. So |l -- we (unintelligible)
happened. | wll say this, according to Judge
Hol der, there were, ultimately, no provi sional
bal | ot s found.

MR FERVIER. In an enpty box?

MR. COLEMAN:  And an enpty box, but she
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did provide -- subsequently provided the box
after the -- after the fact.

MR. FERVIER: Not secured? No, duct tape

MR. COLEMAN: Not secured.

MR. FERVIER -- or anything like that?

MR, COLEMAN: No.

MR. FERVIER: Ckay. Any questions from
t he Board?

(No response.)

MR. FERVIER: The Chair will entertain a
not i on.

M5. KING | naeke a notion we issue a
|l etter of reprimnd.

MR, FERVIER. W have a notion to issue a
|etter of reprimand. |s there a second?

MS. GHAZAL: Second.

MR. FERVIER W& have a notion and a
second. All those in favor signify by saying
aye.

THE BOARD MEMBERS: Aye.

MR. FERVIER  Any opposition?

(No response.)

MR. FERVIER  Hearing no opposition. So

noved a letter of reprinmand wll be issued on
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al |l egati on nunber 6. Allegation nunber 7.

| NVESTI GATOR BRUNSON: Al |l egati on nunber
7 is simlar. Basically, the investigator
found el ecti on docunents that were stored
unseal ed in an unl ocked filing cabinet drawer
inside a filing roomthat was not secured with
a | ocked door.

MR. FERVIER  Thank you. You adnit to
that too, right?

MR. COLEMAN: No. [|I'mglad he found any
docunents at all, but for your information we
now have a | ocked file cabinet wth those
docunents in it in a locked room So -- and
t he mayor and the (inaudi ble) director they
can -- and the election director have taken
t he occasion to secure all the docunents, not
only those, but other docunments for the city.
So that shoul d not happen anynore.

MR. FERVIER. Yeah. | got to say y'all -
- the only place y'all can go is up. | -- 1
just don't think it can get nmuch worse.

M5. KING How small is it?

MR. COLEMAN. It was a chaotic ness, yes.

MR. FERVIER  How many people are in the
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MS. KING Yeah.
MR. FERVIER -- city of Edi son?
MR. COLEVMAN: Twel ve hundred people in

MS. KING  Twel ve hundred.

MR. COLEMAN. One of the nost rural,
renote counties in our state. [If you' ve been
to Al bany, doubt you've been to Edison, but if
you went about 35 miles to the west, you would
find Edi son there.

MR. FERVI ER: Al nost to Al abanmma.

MR COLEMAN.  Well, it's pretty cl ose,
Sir.

MR FERVIER Wll, all right. The Chair
wll entertain a notion on a substanti at ed

al | egati on nunber 7.

MS. GHAZAL: | make a --

M5. KING | naeke a notion we issue a
letter of reprimand.

MR, FERVIER: There's a notion to issue a
letter of reprimand. |s there a second?

MS. GHAZAL: Second.

MR. FERVIER W& have a notion and a

second. All those in favor signify by saying
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aye.

THE BOARD MEMBERS: Aye.

MR. FERVIER  Any opposition?

(No response.)

MR. FERVIER  Hearing no opposition. So
noved. Allegation nunber 8, poll worker
trai ni ng, substanti ated.

| NVESTI GATOR BRUNSON: Yeah. They had no
proof that they had conducted training for
pol | workers.

MR FERVIER |I'mnot surprised. |'m not
surpri sed.

MS. KING Listen.

MR. FERVIER: There's no proof that
there's poll workers training. The Chair
woul d entertain a notion.

M5. KING | neke a notion we issue a
letter of reprimand. Are you -- are you
conducting --

MR, COLEMAN: Ma' anf?

M5. KING Are you conducting trainings
now?

MR. COLEMAN: Yes, ma'am The new
el ecti on supervi sor has been training. M.

WIllians did say that he had engaged in
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training provided by the Secretary of State
online. Perhaps the Secretary of State m ght
have a record of that. | don't know.

MR. FERVIER. |Is there sonebody there
that received these letters that we' re sendi ng
out ?

M5. KING | know.

MR. COLEMAN. M. Chairnman, | appreciate
your question, but I want you to know the city
Is in alot better shape than it was.

MR. FERVIER  Qutstanding. There's a
notion to issue a letter of reprimand. |Is
t here a second?

MS. GHAZAL: Second.

MR. FERVIER. W have a notion and a
second. All those in favor signify by saying
aye.

THE BOARD MEMBERS: Aye.

MR. FERVIER  Any opposition?

(No response.)

MR. FERVIER  Hearing no opposition. So
noved. Sir, you are done.

MR, COLEMAN: Thank you, sir.

MR. FERVIER. And have a -- have a safe

trip --
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MR. COLEMAN:  Thank you.

MS. GHAZAL: Thank you.

MR FERVIER -- to Al bany. Thank you
for -- you're the attorney, the sheriff and
t he mayor, right?

(Laught er)

MR. COLEMAN: (I naudi bl e) around Al bany
and it -- there's (inaudible) jobs necessary
to be done.

MR. FERVIER | inmagine so. Thank you.
Thank you show ng up today. The next item on
t he agenda i s SEB2024-120. | amgoing to
recuse nyself fromthis case and turn the
gavel over to Dr. Johnston. It's a Gl ner
County case. | nay or nmay not know the
I ndi vidual i1nvolved in this so |l wll let you
-- I amfromElijay so |l wll allow Dr.
Johnston to handle this case. It's tab nunmber
68.

I NVESTI GATOR BRUNSON: So this case
I nvol ves the June 18th, 2024 general prinmary
nonparti san general election runoff. And it
i nvol ves a candi date, M. Doug R nk (ph) who
visited eight different polling | ocations

while a candidate. Utimately, he was
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contacted by Superintendent Chastain and Chief
Regi strar Watkins fromthe county to notify
hi mt hat what he was doi ng was a vi ol ati on of
OCGA 21-2-41 -- or -414(d) and,
ultimately, during the interview he did admt
it. Said he was not aware of the | aw
prohi biting that behavior and that he,
basically, going there not to canpaign, but to
check on the results, et cetera.

DR. JOHNSTON: Any questions for the
I nvesti gator?

(Brief conversation off the record.)

DR, JOHNSTON: ls M. --

MR. W NCHESTER:  Good afternoon,
Chai rperson and Menbers of the Board. MW
name's Kyle Wnchester. |'man attorney --

MR FERVIER  Press --

MR WNCHESTER: -- and M. Rink is also
appeari ng.
MR. FERVIER  -- press your --

DR. JOHNSTON: Press --

MR FERVIER. -- button. M. R nk, how
| ong have you been in G| ner County?

MR, RINK: (I naudible).

MR. FERVIER How | ong have you been in
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G | ner County?

MR. RINK: N ne years.

MR. FERVIER. We probably don't know each
other. Go ahead. Al right.

DR. JOHANSTON: Go ahead.

MR. W NCHESTER: Thank you. As this case

I's about | ack of know edge though there was a

violation and it was substanti ated here. It -
- it was not intentional. There -- it was not
awlling violation. M. R nk was runni ng as

a candi date for Conm ssioner of Post 1 and
this was his first tine in a politica
election. It wasn't advised by his canpaign
liaison that that's -- going for that voter
turnout data was a violation of the physical
presence requirenent subsection (d). | think
It is noteworthy that there's not any
acconpanyi ng al |l egati ons of violating
subsections (a) and (c) of section 414.
There's no interactions with voters reported.
There was no canpai gning. There was no exit
polling. This was nerely a very brief five
mnutes or less visit to the polls to
determ ne exit polling -- or the voter turnout

i nformati on. He knew that that i nfornation
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was publicly avail abl e based on his prior
career as a reporter with WGB and ot her |oca
agenci es that he covered election results
previously. Sinply state the law, M. R nk
has been taking this very seriously. | think
t he prosecutor noted as soon as he was
contacted by the el ection superintendent, he
i medi ately ceased. He -- he wote a
statenent in this accepting responsibility for
t hat m stake of |aw and then he's also hired
counsel and together we've had significant
conversation about Title 21 and how section
414 wor ks and for prohibited conduct, but with
the -- with the limted informati on we were
given in the investigative sunmary, that woul d
be our response.

DR. JOHNSTON: Thank you. |Is there
anybody here from G | ner County?

(No response.)

DR. JOHNSTON: Any questions by the
Boar d?

(No response.)

DR, JOHANSTON: 1'Il entertain a notion.

M5. KING M. Vice Chair, | recommend

that we issue a letter of instruction.
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MR. JEFFARES: Second.

DR. JOHNSTON:  Any di scussi on?

(No response.)

DR. JOHNSTON: Hearing no di scussion.

Al in favor?

THE BOARD MEMBERS: Aye.

DR. JOHANSTON: Mdtion carries, three to
zero. Next case.

MR. FERVIER  Passing it back so quickly.
Thank you. Thank you. Have a safe trip back
to Ellijay.

You should be up there in tine. Say
hello to ny friends up there. | don't have
any friends, that's right.

(Laught er)

MR. FERVIER Next itemon the agenda is
SEB2024- 032, Wiite County, ADA polling place
I ssue. That's tab nunber 69.

MR. HOVANS: W're here. Wite county,
Joey Homans.

| NVESTI GATOR BRUNSON: So we received a
conplaint that Wiite County, and specifically,
a polling location, Town Creek, was not ADA
conpliant during the Novenber 7th, 2023

muni ci pal election for the city of Helen. The
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conpl ai nant al |l eged the county has nade
limted unsatisfactory i nprovenents to all ow
voters to access the building to vote.
Conpl ai nant al |l eged the parking lot is gravel
and there are no ADA parking spaces. A
potential violation of SEB Rule 183-1-6.04.58
regardi ng polling places. So our investigator
went out and exam ned and did note issues with
the parking lot that it was gravel. However,
upon | ooking at the photos, they did have a
paved pat hway and they al so had two handi cap
par ki ng spots that were designated. One issue
that we did note that was in violation was the
t hreshol d. According to the ADA, it should be
no nore than a half inch and it was actually
an inch and a half. So the investigator did
speak with representatives fromthe county and
they indicated that they will still be using
that | ocation; however, they will place a
rubber door threshold to | essen that gap to be
within conpliance of the ADA requirenents.

MR FERVIER | was a little confused.
Was there not an election that actually took
pl ace at this location? And | realize y'al

went out and | ooked at it, but the pictures
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you took, there wasn't any voting going on.

So was there voting that actually took pl ace
at this location? This was the city of Hel en,
but -- identify yourself, please, for the
court reporter.

MR. HOVANS: Yes, sir. |'m Joey Homans,
general counsel wth Wite County. |'m here
wi th our County Manager, our El ection
Supervi sor and our Board of El ection
representative. W take this very seriously.
To answer your question, no. There was no
election on the date that it's all eged,
November 7th, 2023. The city of Hel en
el ections are conducted at city of Helen, city
hall, not at this Town Creek |ocation which is
a private facility.

MR. FERVIER \Was there -- was there any
elections at all going on? D d you early vote
there? D d you --

MR, HOVANS: No.

MR, FERVIER So -- so there was no
election that -- for that particul ar el ection,
t here was no voting that took place at that
| ocati on?

MR. HOVANS: Correct.
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MR. FERVIER Do you -- do you dispute
t hat or have any ot her evidence besides that?

I NVESTI GATOR BRUNSON: No. We got a
conplaint froma citizen saying that this
| ocati on vi ol at ed.

MR FERVI ER: SO -- sO --

| NVESTI GATOR BRUNSON: (| naudi bl e).

MR. FERVIER. -- but you can't violate
sonething that didn't happen, right? So it's

| NVESTI GATOR BRUNSON:  Well, it didn't
neet the requirenents of -- of the ADA. As --
as far as just the threshold --

MR. FERVIER Right, but there's no
voting going on so it's --

MR HUME: This is Gl bert Hune,
Secretary of State. The investigator did
recall that this was the condition for the
primary el ection that occurred earlier that
year. It was the sane condition for the
primary election. So it was an el ection that
occurred in which the condition was not
satisfied with ADA requirenents.

MR. FERVIER. Ckay. |Is that true?

MR. HOVANS: There is a polling |ocation.
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It renmains a polling location. It's just not
a polling |ocation on Novenber 7th, 2023 as
set forth in the investigation summary. And
we' ve addressed the threshold issue that's
been nentioned. W'I|l go one further. W
will -- VWhite County goes out to this private
facility before an el ection and they conpact
the area to neet the ANSI requirenments, as
well as the ADA requirenments. W'IlIl go
further. W're going to go ahead and pave it
and so that won't be an issue as alleged in
the conplaint to avoid any subsequent issue,
but there was no city of Helen election as set
forth in the conplaint. And when | say that,
let's make sure I'mclear. M county namnager
Is making sure | tell y'all accurate. W're
going to pave the two handi cap par ki ng pl aces
whi ch are the issue before the Board as we
understand it.

MR. FERVIER And the drop zone?

MR. HOVANS: Yes, yes. That's -- | don't
think that's an issue. That's already -- the
drop zone is already there. It's just it was

a gravel lot where the church uses it as a

community when we don't use it as a --
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MR. FERVI ER  When you have handi cap
par ki ng spaces, you have to have a drop zone
where they can access the -- the vehicle so...

MR. HOVANS: Yes, sir. W'Il -- we'll be
conpliant, yes, sir.

MR FERVI ER: Ckay.

M5. GHAZAL: |Is there any evidence that
any voter was unable to access the polling
pl ace?

I NVESTI GATOR BRUNSON: No. This cane
froma citizen who --

MS. GHAZAL: Ckay.

| NVESTI GATOR BRUNSON: -- just filed a
conpl ai nt.

MS. GHAZAL: Thank you.

| NVESTI GATOR BRUNSON: W didn't get any
ot her conplaints of that nature.

M5. GHAZAL: | -- | want to -- to thank
t he county for going so far with a private
property that you're willing to invest in that
-- 1n that property that you don't even own to
make sure that it is accessible. And it's --
it will be accessible year round, not just for
elections. So that's -- that's quite the

I nvest nent that you're naking. And ADA
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conpliance is expensive, but it's inportant
for accessibility so | really appreciate the -
- it seenms to ne that you're going really
above and beyond. Thank you.

MR. HOVANS: Thank you. W especially
appreci ate being behind the city of Edi son.

(Laught er)

MR, FERVIER Do y'all have a mayor? Any
further questions fromthe Board?

DR, JOHNSTON: No.

MR. FERVIER Well, it does make you | ook

pretty good, doesn't it when you foll ow

sonething like that. No further questions.
The Chair wll entertain a notion.
MS. KI NG Yeah. | nake a notion that we

I ssue a letter of instruction.

MR. FERVIER: There's a notion issue a
|l etter of instruction on this. |Is there a
second?

MS. GHAZAL: Second.

MR. JEFFARES: Second.

MR. FERVIER. W have a second from
Menber Jeffares. All those in favor signify
by sayi ng aye.

THE BOARD MEMBERS: Aye.
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MR. FERVIER.  Any opposition?
(No response.)
MR. FERVIER Hearing no opposition so

nmoved. When is Cctoberfest start up there?

I n Cct ober?
MR. HOVANS: (I naudi bl e).
MR FERVI ER: VWw.
MR, HOVANS: (I naudi bl e).
MR. FERVIER. Have a safe trip back.
MR. HOVANS: Thank you.
MR. FERVI ER  Thank you for attending.

Next item on the agenda is SEB2024-049 (sic),
Fl oyd County, poll worker conduct issue, My
2024 general primary. |It's tab nunber 70. |
see Floyd County is here and even though |I'm a
proud graduate of Berry Coll ege in Rone,
Georgia, | wll not excuse nyself fromthis
case.

| NVESTI GATOR BRUNSON: So this case
I nvol ves Fl oyd County and, specifically, this
was reported by A ken Beck, the Floyd County
El ections Director. She indicated that a
voter identified as Tiffany Limng (ph)
contacted her office and all eged that she

requested to change her ballot after it was
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pri nted, but the request was deni ed by the
poll worker. She was, basically, told to put
her ballot in the scanner and to send it

t hrough. After an investigation was
conducted, the investigator tal ked wth
nmultiple representatives fromthe county. No
one admtted that they told this lady this

i nformati on. However, M. Beck, when she
queried her staff, sone of them were uncl ear
on how to spoil a ballot and were not sure
that they could actually do that after a
ball ot was printed. Although, obviously, it's
clear that it's inthe -- it's in the | aw that
they can do that. And so, ultimately, we
sustain this case based on the |ikelihood of
It happening. There was a certain individual
t hat was an assi stant manager there that is
believed -- told this lady that, but he denied
it and said that he knew how to spoil a ball ot
so it was not him However, ultimately, she
relieved -- she did take action. | wll give
the director credit. She inmedi ately renoved
t he supervision and the staff there that were
in charge based on that |ack of know edge by

t hose el ection workers as it relates to the

529




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R e
o A~ W N P O O 00 N oo 0o M WwPN O

procedure for spoiling a ballot. So,
ultimately, we did sustain this case based on
t hat al t hough no one, specifically, admtted
to not going through with spoiling the ballot.

MR. FERVIER So the allegation of voter
was deni ed a chance to change her vote
subst anti at ed?

I NVESTI GATOR BRUNSON:  Yes.

MR. FERVIER  Any questions fromthe
Board? Any questions fromthe Board?

MS. HARMVAN. M. Chair, if | may?

MR. FERVIER  Respondents in this case
are Fl oyd County Board of El ections, please
i ntroduce yourself to the court reporter and
speak slowy for the court reporter so she can
under st and you.

(Laught er)

M5. HARMAN: Ckay. |I'll try to do that,
M. Chair. Bless you. Virginia Harman. |'m
the Fl oyd County attorney here on behal f of
FIl oyd County. |'m here today with our
El ections Director, Ms. Aiken Beck. | do want
to point out this was self-reported by Ms.
Beck on behal f of the Floyd County Board of

El ecti ons and Regi strations. On the day that
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this incident occurred, Ms. Beck took direct
action to get out to the polling place herself
as soon as she found out this occurred. When
It appeared that there was any confusion about
when or how to spoil a ballot, she actually

t ook over that polling herself and sent the
pol | manager and assi stant manager and naybe
sonme workers away for additional training.

Fl oyd County has extensive training for our
manager s, assi stant managers and poll workers.
So this was a shock. She took it incredibly
seriously. Those particular individuals were
renoved and sent for additional training and
our program has incorporated even nore
training on this point as it is absolutely
clear that this is the incident in which you
woul d need to know how -- when to spoil a
ball ot and that is when the ball ot has already
been printed, but not yet tabulated. So we --
we've taken all of the steps. W'II|l continue
to focus on training and we feel |ike Floyd
County not only nade an i mmedi ate response on
t he day as soon as this becane apparent, but

t ook the extraordinary action of putting our

director in charge of that polling place. And
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Il think -- if it's okay, I'lIl let M. Beck
al so tal k about the incidents of that day. | -
- comng to you today, we are the reporter.
W would |ike to suggest to the Board that
this is an appropriate case for a letter of
Instruction to continue the type of training
that Ms. Beck has instituted in Floyd County.
MS. BECK: A ken Beck, Floyd County
El ections Director. Sorry, I'mlosing ny
voice a little bit. | just want to mrror
what Virginia said. W did take i nmedi ate
action. | pulled nyself, one of ny election
enpl oyees, our area nmanager and our field
technician into that polling |location just to
make sure that when we relieved that polling
| ocation that there was enough hands to
continue mssion. Every single one of ny
staff, all area nmanagers and our Board goes
t hrough our poll worker training. W had to
pull one -- wth an acconpanied affidavit from
Pol k County to be the assistant nmanager j ust
to make sure that we had sonebody who went
t hrough manager's training, as well, but when
we went to the polling location, realized that

they were even a nodi cum of unsure of how to
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spoil a ballot they could no | onger carry out
the election event in the standard that we
expect fromour poll workers. So we took it
over wth people that understand our
standards. They had to be retrained. That

t eam has since got disbanded so it's not the
sane team anynore. They're kind of spread out
t hroughout the county, but, | nean, we took
over as soon as we knew and, | nean, did a |ot
of extra training so..

MR. FERVIER.  Thank you, M. Beck. Are
there any questions fromthe Board?

(No response.)

MR, FERVIER: The Chair wll entertain a
nmotion on this SEB2024-094.

M5. KING Thank you for taking inmedi ate
action and for continuing to train. | make a
nmotion that we issue a letter of instruction.

MR. FERVIER. W have a notion to issue a
|l etter of instruction. |Is there a second?

MS. GHAZAL: Second.

MR. JEFFARES: Second.

MR. FERVIER. W have a notion to issue a
| etter of instruction on SEB2024-094 and a

second from Menber Ghazal. Any discussion?
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(No response.)

MR. FERVIER  Hearing no discussion. Al
t hose in favor signify by saying aye.

THE BOARD MEMBERS: Aye.

MR. FERVIER.  Any opposition?

(No response.)

MR. FERVIER  Hearing no opposition so
noved. Floyd County's up again, SEB2024-077,
poll -- tab nunmber 71.

| NVESTI GATOR KOTH: This was a self-
report from Fl oyd County where one of the pol
managers had a | anyard on. And when she was
wal ki ng out to the car, she realized she had
the lanyard still on. Took it off, walked it
back inside, put it in zippered green bag, but
she didn't realize that the card's clip was
broken and so it fell out and was in the
parking lot. The next norning when they
realized, they went |ooking for the orange
card and it was |located in the parking |ot.
Vi deo was revi ewed and nobody touched the
card. Nobody entered the building. Potential
violation Rule 183-1-12-.04.1.

MR. FERVIER. Ms. Beck, do you want to

address that?
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M5. HARMAN. Briefly, again, we're just
two -- city of Edison still beats us hands
down, | think.

(Laught er)

M5. HARMAN.  No, again, this was self-
reported. Quite honestly when Ms. Beck
contacted our office and we | ooked at the
rules, we weren't conpletely sure that a
br oken | anyard was where there's -- there was
no password associated with the card. There
was no indicia that there was any security
breach at all. It was an accident. The
| anyard just broke. It -- but we -- we went
the extra mle of reporting just in case it
was an issue. M. Beck can go into what we've
done to -- to even address the possibility
t hat we coul d have another accident |ike this.
My request because, again, |’mnot sure that a
br oken piece of equipnent is actually a
violation of the rule, but we are asking that
this case be di sm ssed.

MR FERVI ER: Ms. Beck.

MS. BECK: You guys al ways ask what we do
to fix it. So it was an honest m stake that

the card broke off and was in the parking | ot.
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Li ke they nentioned, we did have security
f ootage and a security systemin the building.
It was not tanpered with. W had al ready had
a policy that the password was not stored with
the actual cards. So there's really not nuch
you can do wth the card by itself, but from
t hat point on because it was an early voting
site so they did three full weeks and it was a
renote site not in our actual building. So
now they turn in their security keys into a
seal ed clear bag that is housed with a
different -- with our area nanager. So they
have to sign it in and out and track the seal
on -- on it each night. That way they're
| ooking to nake sure with their set of eyes
that we actually have all the equipnent. So
that still tracking is retained, but it's --
it's in-depth system and we sent out a neno
out that say day so that system changed that
day that we discovered it.

MR. FERVIER  Any questions fromthe
Board? Menber Chazal .

MS. GHAZAL: Just one question. Wat
woul d that card have given access to a third

party to?

536




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R e
o A~ W N P O O 00 N oo 0o M WwPN O

MS. BECK: By itself, nothing. So you
have to have that card, as well as access to
t he equi pnent altogether. So you have to have
t hat card and that password to get into
anyt hi ng, but the doors were | ocked. Again,
there's security system and external caneras
so. ..

MS. GHAZAL: kay. Thank you.

MR. FERVIER. Any further questions from
t he Board?

(No response.)

MR. FERVIER: The Chair wll entertain a
not i on.

DR. JOHANSTON: M. Chair, | nmake a notion
we dismss this case.

MR. FERVIER. W have a notion to dism ss
case SEB2024-077. |s there a second?

MS. KING  Second.

MR. FERVIER W have a notion and a
second to dismss this case. Any discussion?

(No response.)

MR. FERVIER  Hearing no discussion. Al
those in favor dismssing this case signify by
sayi ng aye.

THE BOARD MEMBERS: Aye.

537




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R e
o A~ W N P O O 00 N oo 0o M WwPN O

MR. FERVIER.  Any opposition?

(No response.)

MR. FERVIER Hearing no opposition so
nmoved. Thank you, Fl oyd County.

MS5. KING Thank you for self-reporting.

MR. FERVIER: Go back and cheer on our
Berry Col | ege Vi kings, not Shorter, Berry.
Ckay. Next itemon the agenda is -- boy
At hens-C arke County is -- they're getting
close to Edison there. SEB2023-079, Athens-
Cl arke County, inproper absentee ball ot
processi ng November 2023. Tab nunber 72 in
your binder. |Is there anybody from At hens-
Cl arke County here?

M5. DAVIS: Yes.

MR, FERVI ER: Ckay.

I NVESTI GATOR BRUNSON: Ckay. So,
basically, this case involves a situation in
whi ch a seasonal poll worker while mailing out
absentee ballots she inadvertently failed to
pl ace the county's return address on the
bal | ot envel opes. So a nunber of those
bal l ots, actually 95, were returned to the
Secretary of State's Election Division and

they were able to be sent out. However, 11 of
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the ballots showed up after the election. So
t hat nmeans that, obviously, 11 individuals
wer e di senfranchi sed based on the error in
mai |l ing. So based on that, we did find
evidence to indicate that there was a
violation of O C G A 21-2-384(b) which states
on the face of such envel ope shall be printed
t he nanme and address of the Board of
Regi strars or absentee ball ot clerk.

MR. FERVIER WII| you press your button?
So the Respondents in this case are Al va
Rawl es (ph) and At hens-d arke County
El ecti ons.

MS. DAVIS: Yes, sir. Good afternoon.
This is Courtney Davis. |I'mwth the county
attorney's office in Athens-C arke County. |
have Ms. Rawl es with ne, but 1'll be
representing her, as well.

MR. FERVIER: Sl ow down so the --

MS. DAVIS: (kay.

MR. FERVIER. -- court reporter can --

MS. DAVIS: [|'Ill be representing her, as
wel |l as the county.

MR FERVIER Al right. If you'd like

to respond.
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MS. DAVIS: Yes, sir. Well, first, |et
nme object to the conparison to the city of
Edi son as you introduced us. | don't think
we're quite at that |evel, but indeed we do
acknow edge the incident did occur. There was
a-- afailure in the step to stanp the oath
envel opes with the return address. To our
know edge, this is the first and only
occurrence of this. And | know that there
were 11 that were received by the Secretary of
State's O fice after the el ecti on were not
counted. It's unclear to us fromthe incident
report and the investigation report whether or
not it was this error that caused that. |
don't know that they woul d have been received
by our office if they had been properly
stanped. | don't know when they were sent,
for exanple. W did what we could to mtigate
all of the harmthat we could, including
neeting with the Secretary of State's Ofice
on election day to retrieve ballots and then
we put neasures in place to ensure that this
won't happen again and it certainly hasn't.
Those neasures include addi ng an additi onal

menber to the team who's tasked with review ng
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everything before it goes to the post office.
Addi ti onal signage in our work area and
addi ti onal training.
MR FERVIER. Tell me how it happened.
M5. RAWLES: | had run out of the yell ow

MR. FERVIER Pl ease identify yourself

for the court reporter.

MS. RAWLES: ' msorry, Alva Rawl es, R A-
WL-E-S. | had run out of the envel opes. W
sent the packs together, | nean, | create the
packs, but | had run out of those and | |ifted

a box fromthe shelf and there was a card on

the front of it showing that that was the

envelope inside. | did not realize that they
had not been stanped at all. And once we
found it -- the way that we place themin the

envel ope, it was placed downward into the
envel ope so we didn't know that until after we
got -- started getting calls fromthe -- from
up here that, in fact, that it happened. So
we went back -- it only occurred on that one
day. We went back and did -- went through al

t he envel opes to nake sure that they were

stanped in 2024, as well as this year and that
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has not occurred since, but we al so have
soneone el se | ook at each one of the packs
before it's sent -- it's sent out with the
absentee ballot to ensure that that won't
happen agai n, but we check the box two and
three tines in order to ensure that everyone
one of themis stanped.

MR, FERVIER. Ms. Rawl es, how | ong have
you been an el ecti on worker?

M5. RAWLES: Ch, seven, eight years.

MR. FERVIER  Seven, eight years. Ckay.
Any questions fromthe Board?

M5. KING Are there any new procedures
in place to ensure this doesn't happen again
or just?

M5. DAVIS: Yes, ma'am As Ms. Raw es
spoke to. There's an additional person whose
t asks, include doubl e checking those matters.
Yes, ma' am

MS. KING  Ckay.

MS. GHAZAL: M. Chairnman?

MR. FERVIER  Menber Ghazal .

MS. GHAZAL: Ms. Davis, do you happen to
know what the -- what the | ocal USPS routing

Is? Like, do -- do you -- does nmail in and
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out of Athens-C arke County have to go to a
central processing area? |I'mjust trying to
figure out whether or not by having to go from
At hens-d arke County to the capital woul d have
a different sort of -- if -- if it was a | ocal
voter returning that absentee ball ot whet her
it would -- would be nore likely to nmake it on
time if it went straight to that office versus
maki ng -- going to the capital because | think
nost peopl e understand that the single biggest
reason for rejection of an absentee ballot is
voters just wait too long. They mail it too

| ate and so there was -- there nmay not have
been any way for these ballots to nake it, but

sone of that's going to depend on USPS

routing.
MS. DAVIS: Yes, ma'am | understand the
question. And it's actually a -- that's been

a very noving target in Athens where our mai
goes before it gets to us. This -- do either
one of you know? CQur understanding is that it

is routed to Atl anta before it cones back to

Athens at this point. |'mnot sure about the
Novenber '24 election, but | believe that was
t he case.
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M5. GHAZAL: Ckay. So it's -- if -- if
that is the case, then it's actually nore
li kely than not that -- that ballots that got
mai l ed to Atl anta never woul d have made it in
time to be counted to begin with. There's no
way to know that for sure, but --

M5. DAVIS: No way to know that for --
for sure. Yes, ma'am

MS. GHAZAL: -- disenfranchising voters
Is -- is a big deal.

M5. DAVIS: Yes, ma'am We take it
seriously.

MR. FERVIER  Dr. Johnston.

DR. JOHNSTON: M. Chair, just another --
anot her case to denonstrate why we shoul d have
as little absentee voting as possible. W
shoul d encourage voting in person at the
polling place. The reliability of USPS is not
very good these days. And the routing sounds
like it makes it even nore conplicated for the
voter to rely on getting a ballot by absentee.

(Fire alarm

(The session recessed at 2:15 p.m)
(The session resunmed at 2:23 p.m)

MR. FERVI ER: We're back i n session for
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the ninth tine. Floyd County still here?

DR. JOHNSTON: At hens.

MR FERVIER |I'msorry, Athens. Athens,
you know, before we left. [|I'mnot com ng back
iIf we do this again. |I'mjust -- R ck left,
can leave too. W're still dealing with
SEB2023-079. | forget where we were at on
this. SEB2023-079 i nproper absentee ball ot
processi ng where they sent out a | ot of
ballots. Wre there anynore -- any further
questions for Athens-C arke County on this
case? Menber CGhazal ?

MS. GHAZAL: (No verbal response.)

MR. FERVIER. No. Menber Johnston?

DR. JOHNSTON: (No response.)

MR, FERVIER: The Chair wll entertain a
not i on.

(Brief conversation off the record.)

M5. KING M. Chair, | nake a notion
that we issue a letter of reprimnd.

MR. FERVIER: W have a notion issue a
letter of reprimand. |s there a second?

MS. GHAZAL: Second.

MR. FERVIER W& have a notion and a

second. Any di scussi on?
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(No response.)

MR. FERVIER  Hearing no discussion. Al
t hose in favor of issuing a |letter of
repri mand on SEB2023-079 signify by saying
aye.

THE BOARD MEMBERS: Aye.

MR. FERVIER.  Any opposition?

(No response.)

MR. FERVIER  Hearing no opposition. So
moved. And | think the reason for that is
just because of the scope of it and the fact
that there were sone voters that were
di senfranchised fromit.

MS. DAVIS. Yes, sir. W acknow edge the
seriousness of it.

MR. FERVIER  Ckay. Good. Next is
SEB2024- 056 which is tab nunmber 73 in your
bi nder .

| NVESTI GATOR BRUNSON: So this case
I nvol ves At hens-Cd arke County --

MR FERVIER Ch, I'msorry -- you need
to cone push --

I NVESTI GATOR BRUNSON: Ckay. So this
case i nvol ves At hens-C arke County and a

m ssing voter access card. This was self-
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reported from Charl otte Sosebee the Director
of At hens-d arke County Board of Elections and
Voter Registration. Apparently on Novenber
8th, 2023 a yell ow bag zi pper pouch t hat

contai ned the voter access cards was checked
and they realized that they only had 14 out
the 15 voter access cards. Utimately, our

I nvesti gator spoke with one of the supervisors
t here, Jack Bush. He advised that the access
cards were secured on Novenber 6th. He didn't
renove them On Novenber 7th, 6:00 a.m he
arrived at the polling place. Set up the
manager's table, cut the seal on the pouch,
renoved the contents, but he did not count the
access cards. He advised that throughout the
day all the cards were in circulation and
used, but not counted. He realized at the end
of the night that the access -- one of the
access cards was nmissing. He did not report

it inmmedi ately because there wasn't a standard
operating procedure for how to handl e a | ost
or m ssing voter access card, but nade the
appropriate correction on the nenory card bag
checklist. So, ultimately, our investigator

requested the poll pad and scanner recap
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sheets for the precinct which were provided,
the cl osing counts on both sheets natched.
So, ultimately, we determ ned a potenti al
violation of Rule 183-1-12-.06(4)and (5),
handl i ng of the voting system And also 183-
1-12-.06(6), that says that the el ection
superintendent shall notify the Secretary of
State of any instance of unaccounted for
conponents of the voting system as soon as
possible in that this was not reported to the
Secretary of State for a three-week period.

MR FERVIER So the -- the -- it was
substantiated and | think that 21 days after
it came up mssing is when it was report ed.
Ckay.

| NVESTI GATOR BRUNSON:  Yeah.

MR. FERVIER.  The --

| NVESTI GATOR BRUNSON: It doesn't specify
a tine, but as soon as possible is not three
weeks, but, obviously, that's up -- up to you.

MR. FERVIER D d the Respondents, Jack
Bush and Charl otte Sosebee --

MS. DAVIS. Yes, sir. Courtney Davis,
agai n, on behalf of the county. Jack Bush

couldn't be with us today so I'Il be
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representing him D rector Sosebee is no

| onger enpl oyed by the county. | have brought
our current director, but Charlotte Sosebee
does not work for Athens-d arke County any

| onger.

MR FERVI ER: Ckay.

M5. DAVIS: Certainly we acknow edge that
the incident took place. 1t's unclear how the
card went mssing. | know the investigator
noted that M. Bush didn't count the cards
when he first received them It could have
been at that -- it could have been prior to
that juncture. W believe it probably went
m ssing over the course of the day. It's also
uncl ear why there was a delay in the
reporting. W don't -- we haven't been able
to ascertain that from Ms. Sosebee's notes,
al t hough, it was self-reported. W've al ways
been very diligent about self-reporting. |
think -- I"'mled to believe that she only cane
to know about the incident at that point and
reported it when she could, but | don't know
that for sure. W have put neasures in place
to keep track of -- nore regular track of the

access cards over the course of the day,

549




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R e
o A~ W N P O O 00 N oo 0o M WwPN O

you'll see that in a -- in alater matter, but
t he measures include counting and | oggi ng

t hose every hour so that we can keep track of
t hem every day. And then we added additional
poll workers that are stationed at the exits
at the scanners to retrieve those cards.

MR FERVIER In -- in the past, you
didn't have people retrieving themat the
exit?

M5. DAVIS: We did. W just have
addi ti onal people, yes, sir.

MR. FERVIER  Ckay. Any questions from
t he Board? Menber Ghazal .

MS. GHAZAL: For the sake of the record,
had -- if sone voter or sonmeone with il
Intent had a -- had one of these voter access
cards, what would they have been able to do
with a single card?

M5. DAVIS: Nothing. A piece -- after --
after it -- it's done being used, it's a piece
of plastic.

MS. GHAZAL: Thank you.

DR. JOHNSTON:. Questi on.

MR. FERVIER. Menber Johnston.

DR. JOHANSTON: More -- nore of a
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st at enent .

MR FERVI ER:  Yes.

DR, JOHNSTON: If -- if BMDs were not
used, we -- we wouldn't need voter access
cards, correct?

MS. DAVIS: That is correct.

DR. JOHANSTON: That's correct. So we
woul dn't have to count every hour if we were
sinmply --

MS. DAVIS: We wouldn't have to count
vot er access cards every hour.

DR. JOHNSTON: That's right.

M5. DAVIS: Yes.

DR. JOHANSTON: That's right. Wre the --
were the ballots in the ballot box counted to
make sure that they were the sane nunber as on
the -- on the ballot recap sheets or --

MS. DAVIS: The ballots?

DR. JOHNSTON: Ri ght.

M5. DAVIS: | don't knowif this -- if --
that wasn't the subject of the investigation.
So I...

DR. JOHNSTON: Just -- was that a process
at At hens-d arke County?

M5. DAVIS: |'ll have to defer to staff.
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MR. FERVIER  Any further questions? The
Chair will entertain a notion on SEB2024- 056.

M5. GHAZAL: | nove we issue a letter of
I nstructi on.

MR. FERVIER. W have a notion to issue a
|l etter of instruction. |Is there a second?

DR. JOHNSTON:  Second.

MR. FERVIER W have a notion and a
second to issue a letter of instruction. Any
di scussi on?

(No response.)

MR. FERVIER  Hearing no discussion. Al
t hose in favor of issuing a letter of
I nstruction on SEB2024-056 signify by sayi ng
aye.

THE BOARD MEMBERS: Aye.

MR. FERVIER  Any opposition?

(No response.)

MR. FERVIER  Hearing no opposition. So
noved by a vote of three to zero. The next
Item on the agenda, SEB2024-239, it's tab
nunber 74.

| NVESTI GATOR KOTH: It is alleged that

Cl arke County's elections' office mailed a
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second absentee ballot to 725 C arke County
voters prior to the general prinmary. Ms.
Sosebee stated that on October 24th, 2024 she
recei ved nunerous calls fromvoters claimng
they received nore than one absentee ballot in
the mail. She immedi ately began i nvestigating
the matter and found out that on Cctober 8th,
a voter report upload had been duplicated and
upl oaded twi ce by Ms. Sosebee by mi stake to
Fort Orange Press, a third-party ball ot
packagi ng vendor resulting in nore than one
ball ot being mailed to 725 C arke County
voters. That she upl oaded the one report on
t he evening on Cctober 8th and then Cctober
9t h, she accidentally upl oaded the sane
report. She advised that five additional
steps were put in place to ensure that the
duplicate ballots that were issued woul d not
be processed. See the report for further on
that. W did not find any violations to this.
MR, FERVIER: So there was no viol ati ons
found. This Board has heard this type of case
bef ore where absentee ballots have been issued
mul tiple tinmes and the Board voted during

those tines to issue a letter of instruction
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on the proper way to do that since there is no
actual violation that was found. Menber
Ghazal .

MS. GHAZAL: | -- | recognize and
appreciate that the rules and the legis -- our
| aws don't contenplate this. Qur |aws have to
contenplate this and I would ask that if we
have any sort of running list of
reconmendati ons to give the |legislature, that
we add a prohibition on sending nultiple
ballots to a voter wthout cancelling or other
W t hout an application because 725 | oose
ballots -- |I nean, |I'mglad that they
identified it. 1'mglad that they devel oped a
-- a net hodol ogy for nmaking sure that those
ball ots weren't counted tw ce, but there's got
to be — (inaudible).

MR FERVIER If you would like to
prepare a letter, we can -- | nean, |'ll be
glad to sign it to send to the legislature if
the Board's okay with that.

GHAZAL: |'mvery happy to.
FERVIER Okay. |If you prepare --
GHAZAL: (I naudi bl e).

2 5 3D

FERVIER. -- I'll sign it and send it
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to the legislature --

DR. JOHANSTON: Then |l et ne add, there --
there is a -- a reason, it's in the Code that
a second ballot nay be sent to a voter who has
not received a -- a ballot --

M. GHAZAL: Right, but -- but --

DR. JOHANSTON: -- in this context.

MS. GHAZAL: ~-- this circunmstance we've
got to be able to -- yeah, there are
absolutely reasons for sending a second
ballot, but I just -- | have a problemwth
letting this --

DR. JOHANSTON: | have a problemw th
unsolicited sending of ballots which is what
this is --

MS. GHAZAL: (I naudi bl e).

DR. JOHNSTON: -- essentially, and there
shoul d be a ball ot application.

MS. GHAZAL: Right.

DR. JOHNSTON: For -- for every ball ot
that is sent out.

MR FERVIER If you'll -- if you'll
wite the letter, if you'll just send it to

t he whol e Board so we can review it and we'l|
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M. GHAZAL: |'mvery happy to.

MR. FERVIER. -- do that.

DR, JOHNSTON: M. Chair?

MR FERVI ER:  Yes.

DR. JOHNSTON: This is yet another reason
tolimt absentee voting by mail. This --

this case of sending 725 absentee ball ots that
are duplicate out into the county for an
election is -- is concerning. That we don't
have better control of this and really
absent ee voting should be an exception of a
really prescribed, careful small group of
voters who really need the ability to vote
absent ee.

MR. FERVIER  Any further questions or
comments fromthe Board?

(No response.)

MR. FERVIER: The Chair wll entertain a
noti on on SEB2024- 239.

M5. KING M. Chair, | nmake a notion we
I ssue a letter of instruction.

MR, FERVIER. W have a notion to issue a
|l etter of instruction. |Is there a second?

MS. GHAZAL: Second.

MR. FERVIER  Second from Menber Ghazal .
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Any di scussi on?

(No response.)

MR. FERVIER  Hearing no discussion. Al
t hose in favor of issuing a |letter of
I nstruction on SEB2024-239 signify by sayi ng
aye.

THE BOARD MEMBERS: Aye.

MR. FERVIER  Any opposition?

(No response.)

MR. FERVIER  Hearing no opposition. So
noved by a vote three to zero. Sorry you
didn't get to respond on that one.

M5. DAVI S I''m - -

MR. FERVIER. W've been down this road
before. The next agenda -- item on the agenda
I's SEB2024- 161, Athens-C arke County, polling
preci nct assignnment issues, tab nunber 75.

| NVESTI GATOR KOTH: The Secretary of
State received a conplaint fromWII|iam Gaston
all eging that he and his wi fe which have the
sane residential address were assigned to
different election day polling precincts
during the 2024 general primary. They were
assigned the sane el ection day polling

precinct during the PPP. The el ections’
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assi stant, Pam Long, determ ned that a

redi stricting street change had occurred on
April 23rd, 2024th (sic) and when M. Gaston's
voter profile was processed by an el ections
wor ker, or through an autonmated process. The
I ncorrect precinct was selected due to
multiple street segnents not being retired in
the Jarvis system The change in precincts
did not change the voting conbo or voting
districts, only the assigned el ecti on day
polling precinct as the voting conbos and
districts were the sane at both precincts.
The candi dates on the ballot were the sane at
both | ocations. M. Long indicated that al
voters who were affected during the

redi stricting assignnent to include M. Gston
were nuail ed out new precinct cards. M. Long
i ndi cated that she would be in contact with
the Secretary of State's Ofice systens team
for assistance in renoving all the retired
segnents to avoid selecting incorrect street
segnents in the future. M. Long was able to
qui ckly resolve the issue and M. Gaston's
assigned polling precinct is now accurately

reflecting the correct information. Potenti al
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violations OC G A 21-2-226(b) for Athens-
Cl arke County El ecti ons.

MR. FERVI ER. Respondents, Athens-d arke
County El ecti ons.

M5. DAVIS. Yes, sir. Courtney Davis,
again, for Athens-d arke County. W
acknow edge that there certainly was an error.
It was renedi ated i mmedi ately. This was the
result of an issue within Jarvis about the
street segnents not being retired despite our
sort of repeated pleas by staff to have them
so retired. It was a Secretary of State's
i nvesti gator who actually hel ped us to,
ultimately, retire the street segnents so that
we woul dn't neake the error again.

MR. FERVIER  Any questions fromthe
Board on this case?

MS. GHAZAL: Have there been any
di scussions with the Secretary of State's
Ofice to see howto prevent this from
reoccurring because street segnents and
assignnents are incredibly tedious and error
prone. So when there are nmultiple street
segnents that are overl appi ng, which is what

it sounds |i ke, and sone needed to be taken
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away so that only one was avail able and | can
see this happening in other jurisdictions. So
have -- have there been any di scussi ons?

MS. DAVIS. Yeah, it certainly can. M.
Long, this is PamLong is our interim
director. She nay be able to speak to those
conversati ons.

MS. LONG Could you repeat the question
for ne, pl ease?

M5. GHAZAL: Have you had di scussi ons
wWth the appropriate offices within the
Secretary of State or -- or even just your
i ai son and how to prevent this from happeni ng
in the future because every tine there's a
redistricting this -- the reassi gnnent of
street segnents happens any tine there's
devel opnent, you get new streets. You' ve got
new street segnents and that mght shift. So
when ol d street segnments and new street
segnent definitions are in the sanme dat abase,
you're still going to run into this problem
this risk. Are they are trying to fix it?

M5. LONG Yes, ma'am They have fi xed
t he probl em

MS. GHAZAL: Ckay.
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M5. LONG | have spoken wth them and
they alleviated the segnents that were not
active and they have been retired.

MS. GHAZAL: Thank you.

MR. FERVIER  Any further questions from
t he Board?

(No response.)

MR, FERVIER: The Chair will entertain a
noti on on SEB2024- 161.

MS. GHAZAL: | nove we issue a letter of
I nstructi on.

MR. FERVIER: W have a notion issue a
|l etter of instruction. |Is there a second?

MS. KING  Second.

DR. JOHNSTON:  Second.

MR. FERVIER. W have a second from
Menber Johnston. Any di scussion?

(No response.)

MR. FERVIER  Hearing no discussion. Al
those in favor of issuing a letter of
Instruction signify by saying aye.

THE BOARD MEMBERS: Aye.

MR. FERVIER  Any opposition?

(No response.)

MR. FERVIER  Hearing no opposition. So
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nmoved. A letter of instruction wll be
I ssued. OCh | ook, another one from At hens.
Next case on the agenda is SEB2024- 065,
At hens-d arke County m ssing voter access
card.

| NVESTI GATOR KOTH: This was a self-
report from Charl otte Sosebee, the Director of
At hens-C arke County Board of El ections. She
advi sed that the poll manager, Alice, advised
that on March 12th, she opened the polling
place at 7:00 a.m They counted the voter
access cards every hour on the hour and
bet ween 12: 00 p.m and 1:00 p.m during |unch
break, one of the voter access cards was
m ssing. She advi sed everyone hel ped | ooki ng
for the card and they were unable to | ocate
it. She -- Alice advised that there were two
peopl e who performed the scanner position and
one person woul d take the voter access card
and the other would tell voters to check their
ballot. Alice advised that the workers
rotated one by one during this break and she
coul dn't renmenber who wor ked the scanner
during |l unch break.

MR FERVIER | think that's enough. W
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heard a substantially simlar case just a few
m nutes ago before -- before the fire alarm

M5. DAVIS: If | may, although in this
case, our -- our new policies were in place
and so they -- there was an hourly check of
t he voter access cards, an hourly count of
them in addition to the additional staff and
so we were able to catch it and report it nuch
nore qui ckly than the previous case.

MR. FERVIER. How soon did you report it?
Last one was 21 days.

MS. DAVIS. | -- 1 -- the investigator
may have access to that information, but --

MR. FERVIER That -- that's okay.

M5. DAVIS. -- immediately, yes.

MR, FERVIER: The Chair wll entertain a
notion if there's no nore questions.

(No response.)

DR, JOHANSTON: M. Chair, | nove that we
I ssue a letter of instruction.

MR, FERVIER. W have a notion to issue a
|l etter of instruction. |Is there a second?

MS. KING  Second.

MR. FERVIER:  Second from Menber Ki ng.

Any di scussi on?
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(No response.)

MR. FERVIER  Hearing no discussion. Al
t hose in favor of issuing a |letter of
instruction signify by saying aye.

THE BOARD MEMBERS: Aye.

MR. FERVIER: Dr. Johnston?

DR. JOHNSTON:. Aye.

MR FERVIER Al right. Any opposition?

(No response.)

MR. FERVIER  Hearing no opposition. So
noved by a vote three to zero.

(Brief conversation off the record.)

MR. FERVIER  Thank you, Athens-d arke
County. Safe travels.

M5. DAVIS: | appreciate it.

MR FERVIER D d you say you wanted to
stay | onger?

M5. DAVIS: No. I'msure we'll be back.

MR FERVIER It was a pl easure having
you here today. The next item on the agenda
I's SEB2024- 220, Hall County, renoval of ball ot
frompolling station. That's tab nunber 77.

| NVESTI GATOR BRUNSON: The Secretary of
State's O fice initiated this investigation

follow ng an i nspection at polling station
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nunber 23 at the Gainesville First Church of
the Nazarene | ocated in Gainesville, Georgia.
Qur investigator was approached by a polling
manager who advised that early in the day

bet ween 8: 00 and 9: 00 a.m an unknown voter
wal ked away fromthe polling location wth
their printed paper ballot. The investigation
reveal ed that both tabul ators working the
scanner at the tine of the incident observed
Respondent wal ked out of the polling place
wth a folded sheet of paper. Both tabulators
identified the sane femal e voter eight nonths
after the incident during a photo array. That
I ndi vi dual , Kinberly Perez, clained that she
was given a sanple ballot while checking in at
the polling pad after casting her vote on the
BVMD. She said she printed her ballot and
handed it to the femal e tabul ator who
subsequent -- subsequently gave her an | voted
sticker. The investigator |ater requested
additional information from county
representatives who provi ded docunent ati on
showi ng the touchscreen and ballot recap with
969 votes along with the scanner report

show ng 963 votes. Along with 963 votes
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recorded by the scanner, there were five

provi sional ballots bringing the total to 968,
reflecting the one vote that was not scanned
that was printed. Now, this is a
circunstantial case because Ms. Perez

I ndi cated -- she denied that she did take her
bal |l ot out of the polling | ocation, but based
on circunstances, they identified a sheet of

f ol ded up sheet of paper that appeared to be a
ball ot, but they couldn't identify it as one.
W wote it up the way that we wote it up and
it is here before you now.

MR FERVIER Well, it -- | nean, it
appears to be a little bit nore than
circunstantial in that you had peopl e that
W t nessed her |eaving with a piece of paper.
She had a piece of paper and you're m ssing a
bal | ot .

I NVESTI GATOR BRUNSON: Sur e.

MR. FERVIER  And everybody in prison is
I nnocent .

| NVESTI GATOR BRUNSON:  Yeah.

MR FERVIER | -- is Ms. Perez here?
Lori Wirtz who is --

M5. GHAZAL: She wasn't given --
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MR FERVI ER: Huh?

MS. GHAZAL: -- she's not listed as a
Respondent so she woul d not have received
noti ce.

MR FERVIER Ms. -- Ms. Perez is a
Respondent, Kinberly Perez.

MS. GHAZAL: Ckay.

MR. FERVIER  Yeah. Lori -- Lori Wirtz
has - -

MS. GHAZAL: Yeah. Yeah. No, | -- | was
| ooking in the --

M5. KING Oh, got it.

MS. GHAZALL: -- in the summuary, she's
listed, I"msorry.

MR. FERVIER. Yeah, Ms. -- Ms. -- M.

Wirtz is on the phone if the Board has any

questions for Ms. Wirt z.

MS. GHAZAL: It seens to nme the county

did everything they coul d.

MS. KING  Yeah.

MR. FERVIER  Yeah. Do you have any
question -- do you have any questions for
Wirtz on this case? M. Wirtz is the --

MS. GHAZAL: Director --

DR. JOHNSTON:  Superi nt endent.

Ms.
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MR. FERVIER  Super -- yeah, director of
Hal I County.

DR. JOHNSTON: No questi ons.

MR. FERVIER: No questions?

M5, KI NG No.

MS. GHAZAL: No.

MR. FERVIER W don't have any questions
on this case, but there's one nore comng. So
are there any questions of the investigator
for this case?

DR. JOHNSTON: No questions for the
I nvestigator, but -- but I've worked in a
polling place and it's not unusual for a voter
to have a sanple -- a sanple of a ballot that
they printed from hone or a piece of paper
t hat soneone has given themthat nmay | ook |ike
a ballot. I -- 1 would be reluctant to find -
- find a violation for this person w thout --
w t hout the real evidence that that was a
ball ot they were wal king out with. | nean, if
she had said, yeah, this is ny ballot, I'm
| eaving, but to just say | saw a pi ece of
paper. | -- | cannot support a violation of
t hi s case.

MR. FERVIER  Even though they -- they
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were short one ball ot?

DR. JOHNSTON: Even though they were
short one ballot. How do you know t hat was
this -- this voter? There are so many voters
that cone in wth a piece of paper in their
hand. Their nother gave it to themor their
daughter gave it to their nother to go in and
say, you know, this, you know, take this paper
wth you so you'll, you know, know who to vote
for. Just seeing a piece of paper is -- iIs
not evi dence of wal king out with a ballot.

M5. KING Yeah. | nean, it appears she
may have handed over the sanple ball ot and
wal ked out with the actual ball ot.

MS. GHAZAL: Because the -- the vote
count was -- there was a di screpancy on, |
mean, | could see issuing a letter of
instruction to Ms. Perez, but that's as far as
I"'mwilling to go.

MS. KING  Yeah.

MS. GHAZAL: | think this is genuinely
just a m st ake.

MR, FERVIER: The Chair wll entertain a
notion on this case.

MS. GHAZAL: | nove we issue a letter of
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instruction to Ms. Perez wwth regard to...

MR. FERVIER. There is a notion issue a
|l etter of instruction on SEB2024-220. |Is
t here a second?

MS. KING  Second.

MR. FERVIER  Second from Menber King.
Any di scussi on?

(No response.)

MR. FERVIER  Hearing --

DR. JOHNSTON: Again, | -- M. -- is M.
Perez the -- the voter?

MS. GHAZAL: Yes.

MR FERVI ER:  Yes.

DR. JOHNSTON. Did Ms. Perez say she was
wal king out with a ballot?

M5. KING Wll, she said, no.

MR FERVI ER: No, she did not.

MR MLLS: She denied it.

| NVESTI GATOR G LL: She did state she was
provi ded a sanpl e ball ot.

DR. JOHNSTON: And she was provided --

| NVESTI GATOR G LL: And she wal ked out --

DR. JOHANSTON: -- with a sanple ballot?
Il -- 1, you know, | don't know how | could

cone to a conclusion that she wal ked out wth
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t he ball ot.

M5. KING Well, |I nean, it does say here
t hat she said, I"'mokay. I'mfine. |'ve done
everything already. So |I'massunming that's
what |' m assum ng she handed them the sanpl e
bal | ot --

MS. GHAZAL: Yeah.

M5. KING -- and carried the actual
bal | ot out versus, you know, doing it in

reverse which would expl ain why the count was

of f.

MS. GHAZAL: Yes. There's a notion on
t he tabl e.

| NVESTI GATOR BRUNSON: It was her first
time voting too, I'll just put that in just as

addi ti onal information.

MS. KING  Ckay.

| NVESTI GATOR BRUNSON: Yeah. So | can...

MR. FERVIER. There's a notion on the
table to issue a letter of instruction and a
second. Any further discussion?

(No response.)

MR. FERVIER  Hearing no discussion. Al
t hose in favor signify by saying aye.

THE BOARD MEMBERS: Aye.
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FERVI ER.  Any opposition?
JOHNSTON: No.

2 3 3

FERVI ERR Ckay. Mbdtion passes two to
one.

M5. KING (I naudi bl e).

MR, FERVIER Two to one. He left after
the fire alarm He said he wasn't com ng
back.

M5. GHAZAL: He's snart.

MR. FERVIER He sai d sonet hi ng about
being afraid to be in this building anynore.
| don't know.

MS. KING (I naudible).

MR. FERVIER: The next item on the agenda
I's SEB2024- 210, Hall County, photography of
bal | ot posted on social nedia 2024. The
Respondent in this case is -- we heard part of
it yesterday. The -- what we're hearing today
is the portion related to Andrew Al exander
Clark. |Is M. dark here?

(No response.)

MR. FERVIER No. Gkay. W heard the
portion of M. Dean yesterday. So...

| NVESTI GATOR BRUNSON: This is very

simlar to what was heard yest erday,
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basically, while it was posted on social nedia
t hread di scovered by our investigator. He was
able to track it down to M. Andrew Al exander
Clark. Utimtely, he called M. dark. M.
Cark, ultimately, responded to a letter that
was sent out by that investigator via enail
stating he was unaware that he was not all owed
t o phot ograph the nachi ne, but had since
del eted the post on social nedia and his
entire social nmedia account. So the
I nvestigator was able to identify M. dark
through a driver's license photo tied to his -
- conpared that to his social nedia account
phot os.

MR. FERVIER. And he's del eted everyt hi ng
since then?

I NVESTI GATOR BRUNSON:  Yes.

MS. KING  Ckay.

MR. FERVIER  Any questions?

MS. GHAZAL: | nove we issue a letter of
I nstructi on.

MR, FERVIER. W have a notion to issue a
|l etter of instruction. |Is there a second?

MS. KING  Second.

MR. FERVIER: There is a second from
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Menber King. All those in favor of issuing a
letter of instruction signify by saying aye.

THE BOARD MEMBERS: Aye.

MR. FERVIER  Any opposition?

(No response.)

MR. FERVIER  Hearing no opposition. So
noved a letter of instruction passes by a vote
three to zero. The next itemon the agenda
SEB2024 -- we heard the Haral son County case,
by the way. SEB2024-028, Cherokee County,
Union Hi Il Community Center issues. That's
tab nunber 80.

| NVESTI GATOR KOTH: The i nvesti gat or
spoke with Pat Abbott who's a Union Hill
Community Center polling manager. Abbott
stated that a fermal e naned Suzanne Chapman
entered the polling |l ocation on March 12t h,
2024 at approxi mately 4:20. She was wearing a
Joe Biden t-shirt. She was asked to cover the
shirt. She said, no. She had a sweater with
her. She put the sweater on but woul dn't
cover the photo. They and said she was
getting |l oud and boi sterous so they asked her
to step over away into a different area. She

was -- Abbott stated she asked Chapnman to
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cover the shirt again. She said she didn't
have to. She told Chapman the el ection | aws
did not allow the wearing of canpaign attire
inside a polling |location. She replied that
she was not canpai gni ng and began vi deo
recording wth her phone. They got back and
forth. She started yelling at the staff using
profanity said that her father fought in Wrld
War II. She could -- this was her right to do
this. Abbott stated, there were other
el ectors voting inside the polling | ocation
whil e this was happening. She offered a clip
so she could clip the sweater closed. M.
Chapnman refused. She was escorted out by the
police after they called 9-1-1, so she did not
vote. Prior to her |eaving, she called the
staff Nazis and refused, saying she was goi ng
to sue the county. Potential violations 21-2-
414(a)(1)(2)(3). OC GA. 21-2-413(e) for
Suzanne Chapman.

MR. FERVI ER  Suzanne Chapnan is the
Respondent. Is M. Chapnan here?

(No response.)

MR, FERVIER: Well, that's unfortunate.

Did she nmake threats to anybody besi des just

575




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R e
o A~ W N P O O 00 N oo 0o M WwPN O

threatening to sue?

| NVESTI GATOR KOTH: Not that |'m aware

of. She was calling nanmes and using the f-

wor d.

MR. FERVIER  She was calling them nanes?

| NVESTI GATOR KOTH: She was yelling --
well, Nazi, | would call that a nane.

MR FERVIER OCh. 1Is that any type of
crime?

(Crosstal k.)
MR. FERVI ER:

Is it any kind of

m sdeneanor assault for anything?

| NVESTI GATOR KOTH: 9-1-1 -- the police

were there. She was escorted out. They --

they called the police. She was escorted out

of the buil ding.
MR. FERVI ER:

Boar d?

Any questions fromthe

(No response.)

MR FERVI ER

not i on.

The Chair wll entertain a

MS. Kl NG Yeah. | nake a notion -- oh,

sorry.

5 3

KING |

JOHNSTON: Go ahead.

make a notion we send this
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to -- refer this to the AGs office.

MR. FERVIER. W have a notion to refer
case SEB2024-028 to the Attorney CGeneral's
Ofice. 1s there a second?

MS. GHAZAL: Second.

MR, FERVIER. W have a notion and a
second. Any di scussi on?

(No response.)

MR. FERVIER  Hearing no discussion. Al
those in favor of sending this case to the
Attorney Ceneral's Ofice signify by saying
aye.

THE BOARD MEMBERS: Aye.

MR. FERVIER  Any opposition? The Chair
Is going to exercise his right to vote and
vote aye also on this one. | think that there
Is no place in our election systemfor this
ki nd of behavior. So..

DR, JOHNSTON: M. Chair?

MR. FERVIER  Yes, Dr. Johnston.

DR. JOHNSTON: May | al so say after
review ng this case, | was wondering about all
of these cases of -- wearing t-shirts or
canpai gn paraphernalia into polling places in

the 150 foot canpaign |aw and so | went back
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and revi ewed several years of our cases and --
and the cases, as far as the findings and --
and what we decide range fromreally the ganut
froma sinple letter of instruction to
referral to the AG And the difference seens
to nostly result froma circunstance like this
where there's a refusal, there's other --

ot her actions such as yelling at the poll

wor kers or taking videos that would warrant
that it needs a stronger response. Although
occasionally we do have cases -- we had a case
that a -- a person -- a voter walked into a

pl ace with sone canpai gn cl ot hing on and had
no altercation and no -- no speci al
circunstance, but it was -- it was referred
and it was recommended to be referred to the
Attorney Ceneral and the case was | eaked to
the press as a possible -- sonething to report
on and which sounded like a -- a little bit of
a political nove to enbarrass sonmeone. So |
think we need to be very careful when we're
considering these cases that they -- the --

t he finding, the recommendati ons can vary from
a sinple letter of instruction, oh, | didn't

know. I'msorry. O 1'll go change ny shirt
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or hat or something to -- that we need to send
a stronger nessage and refer this to the
Attorney Ceneral.

MR, FERVIER. Yeah. | -- |1 want to
concur with that. | -- | know that every
Menber of this Board was threatened | ast year
during the el ection season. Sone of us
recei ved death threats and ot herw se and --
and when you have cases of people acting that
badly, it -- it takes a nuch stronger action
than just a slap on the wist. There is
absolutely no place at all in our election
system for any types of threats or verbal
abuse or anything |like that and, you know, |
w |l personally recommend any kind of action
we can agai nst those kind of people. So...

DR. JOHNSTON: Thank you very much. And
| would even go further to say nanme calling
and | abeling oftentinmes can be quite
I nflammatory, insightful and in this world
where there are nentally unstabl e people, that
sonetinmes gets construed as a nessage to go to
act or do sonething for the -- against or
about that | abeled or nane -- that person

recei ved sone sort of nane calling an
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i nflammatory name like Nazi. So |I'd caution
everyone to be careful how you speak of others
and to be factual and respectful.

MR. FERVIER:. Thank you. The next item
on the agenda i s SEB2023- 040, Cherokee County,
I mproper muni ci pal qualifying procedures.

It's tab nunber 81.

| NVESTI GATOR KOTH: Thi s conpl ai nt
origi nated from Cherokee County El ections
Director, Anne Dover, regarding the city of
Wal eska. The city clerk hol ding a candi dacy
qualifications earlier than specified in state
election laws. Dover stated that on August
9t h, 2023 Jani s Judge, Cherokee County
El ections Assistant D rector received an enai
fromSmth who stated she had four people to
qualify to this point. Dover stated she and
Judge immedi ately contacted Smth to |l et her
know t hat she, Smth, could not hold
qual i fying until August 21st of -- 21st to the
25t h, 2023 per the code section. Dover stated
that Smth was unaware of this code and stated
she had been told by the previous director
t hat she could hold qualifying whenever she

want ed to. Dover stated that Smth told her
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t hat she was hol di ng candi date qualifications
whenever she wanted for the past siXx years.
Dover stated she changed the qualifying dates
for August 2023 because she was scheduled to
be on vacation during the week of 21st to the
25t h of August. Dover suggested to Smth that
she speak with her city attorney to determ ne
how to correct this. And she al so recomended
t hat she obtain an el ecti ons code book al ong
wth speaking with city cl erks about the
rel ated el ection duties. Potenti al
violations, Robin Smth, city of Wl eska,
O C GA 21-2-131(a)(1)(a).

MR. BRAZ: (Good afternoon. Zachary Braz
her e.

MR FERVIER Wait a mnute. Ddn't we -
- did we receive sonething that had -- has the
Board on this one?

DR. JOHNSTON: Yes. |It's -- here.

MR FERVIER It's in there?

DR. JOHANSTON: | have anot her.

MR. FERVIER  Ckay. Thank you. Okay.
The Respondent -- and this is the Robin Smth,
the city of Wal eska, City Manager for the city

of Wal eska. Now, you nmay proceed, pl ease.
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MR. BRAZ: Thank you, M. Chairnman. Good
afternoon. |'m Zachary Braz. I|I'm
representing Ms. Smth this afternoon. To
give the -- the Board a little additional
context as far as both the facts of this case
and Wal eska, generally. Wleska is actually
smaller, | believe, than the city of Edi son.
To ny knowl edge, | don't think the city of
Wal eska has nmore than a thousand people in it.

MR. FERVIER  You're not getting out that
easy.

MR. BRAZ: Hey, fair, fair. There's nore
to the story here, M. Chairman. There's nore
to the story, but with that being said, when
ny client becane the -- the city manager/city
clerk for the city of \Wal eska back in 2017,
she actually replaced the only other person in
the office at the tine. And from what |
understand it was a fairly short turnover
peri od where the -- an instruction that ny
client was, ultimately, given was fairly
limted. And so wth that being the case, ny
client sought the advice of the county
el ection office. Specifically, Kim Stancil,

who | believe and apol ogies for the anbiguity,
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Il -- 1 -- 1 believe she was either the
director or assistant director of the county
election office at the tinme. She inquired of
the office as to the procedures for hol di ng
qualifiers as far as the -- excuse ne, the
advertising for the qualifiers, as well as the
tinmeline for holding them And | would
correct, actually, the report on that and --
and what ny client was told. She was not told
that she can hold the qualifiers whenever she
felt. She was actually told that she could
hold them at any point within the nonth of
August, which is what ny client did. So,
initially, of course, this happened in 2019.
The qualifiers then nothing was done about the
-- the irregularity at that point foll ow ng
those qualifiers. So with that being the
case, ny client, again, foll owed through and
did the sane thing in 2023. It was at that
poi nt in August that she was inforned that
this was an irregularity and that it was

agai nst the code section. And after that
point, nmy client took all actions available to
her to correct the -- the irregularity to the

best of her ability at that point. And I
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would add in closing that ny client actually
did retire as the city clerk/city nmanager back
in June of this year

MR, FERVIER. Was it because of this?

MR, BRAZ: | don't believe so. Robin, do
you want to speak to that?

M5. SMTH. No, sir. It was for nedical
-- it was for nedical reasons, as you can tel
| can hardly tal k.

MR. FERVIER Ckay. Are there any
questions fromthe Board? Menber Ghazal.

MS. GHAZAL: First, alittle claimto

fame or just -- I'mrelated to -- if -- if
your nunbers are correct, | amrelated to one-
hal f of one percent of the -- the popul ati on

of Wal eska, Georgia. And just a -- a
question. Are you working nore closely with
the -- with the county election office to just
verify and confirmall of the dates and
requi rements now?

MR. BRAZ: Again, |I'monly representing
Ms. Smith in this matter. | don't represent
the city or the county, nore generally.

MS. GHAZAL: Do you have --

MR. FERVIER |s sonebody here fromthe
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city?

M5. TUCKER: Yes. So I'mnot -- is this
fine? Can you hear ne?

MR. FERVI ER.  Yeah

M5. TUCKER All right. Good afternoon,
M. Chairman of the Board. M nane is Madi son
Tucker and |I'm here on behalf of the city
attorney for the city of Wal eska. John Meyer
of ny office, ny coll eague, had sent your
Board a |l etter regardi ng neasures that the
city has taken to ensure that these errors are
not nade again, but I'm of course, happy to
speak to those neasures that have been taken
here today, as well.

MR. FERVIER  Yeah. The Board -- the
Board received the letter from M. Myer. |
passed it around to everybody. Yes.

MS. TUCKER: Whuld you like ne to speak
to those neasures?

MR. FERVIER Does the Board need to
consider anything else fromthat?

MS. GHAZAL: No.

M5. TUCKER: Ckay. Thank you very nmuch.

MR, FERVI ER: Tell M. Meyer, |

appreciate himsending that to us. It was
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very hel pful. So...

M5. TUCKER  Absolutely. He regrets he
couldn't be here today, but he drew the short
straw of being at St. Sinons. So we'll
forgive him

M5, GHAZAL: Poor guy.

MS. TUCKER: | know.

MR. FERVIER Any further questions or
comments fromthe Board?

(No response.)

MR. FERVIER: The Chair will entertain a
nmotion on this.

M5. GHAZAL: | nove we issue a letter of
I nstructi on.

MR, FERVIER. W have a notion to issue a
|l etter of instruction on SEB2024-040. |Is
t here a second?

DR. JOHNSTON:  Second.

MR. FERVIER W have a notion and a
second. Any di scussi on?

MS. GHAZAL: Thanks to -- to Ms. Smith,
even t hough she's no longer with the city, for
com ng and representing yourself.

M5. SM TH. Thank you.

MS. GHAZAL: There you go.
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MR, FERVIER: Al those in favor of
Issuing a letter of instruction signify by
sayi ng aye.

THE BOARD MEMBERS: Aye.

MR. FERVIER.  Any opposition?

(No response.)

MR. FERVIER  Hearing no opposition. So
moved. |'mdoing better aren't I? 1|’'m
slowi ng, just for you. The next case on the
agenda i s SEB2024- 086, Franklin County, voting
before polls open in May 2024. Thank you,
Cher okee County and city of Wal eska.

MS. TUCKER: Thank you.

MR. BRAZ: Thank you.

MR. FERVIER Pl ease proceed.

I NVESTI GATOR BRUNSON: So this case
I nvol ves Franklin County on May 21st, 2024
Ceorgi a Secretary of State personnel were
nmoni toring the e-poll system and they noticed
that there was a check-in at 6:30 a.m in
Frankling County. Utimately, in checking
those records, they | earned that poll worker,
Joanne Butler, checked in. Bonnie Miden who
al so worked for the county, was the one who

all owed her to check in. Utimtely, she did
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not put her ballot through the scanner until
after seven, the first vote was at 7:01.
However, obviously, checking in before seven
o'clock is a violation of state statutes that
say that polls open at seven o' clock and cl ose
at 7:00 p.m So when she was interviewed she
said she just wanted to be the first person to
vote at the precinct. That was her voting
preci nct and she wanted to be the first one
there. M. Maiden said that she thought it
was after seven o'clock that's why she al |l owed
her to check in.

MR. FERVIER  The Respondents in this
case i s Joanne Butler and Bonni e G eer-Madden
-- Maiden. Are they here?

(No response.)

MR. FERVIER No. Yes, they are.

M5. GLES: Hello. GOay. W're on now.
| am Summer Gl es on behalf of Franklin
County. |I'mnot sure if Ms. Butler or the
ot her Respondent is here, but I'mhere to
speak on behalf if you allow ne to.

MR FERVIER O both of thenf

M5. G LES: No. Just on behalf of
Frankl in County.
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MR FERVI ER: Ckay.

M5. G LES: Summer Gles. That's GI-L-
E-S and I'mjoined here by our new El ection
Supervi sor, M. Bridges, and Board of
El ecti ons Menber, Ms. Wnby (ph) and, yes, we
agree this was a violation. Joanne Butler did
attenpt to vote early. The county takes this
very seriously. | will note that Ms. Butler
is no longer a poll worker for Franklin
County. Wen our poll nmnager at that
| ocati on becane aware of this, she imediately
reported it to the current El ection Supervisor
t hat was on-duty at that tinme and the county
self-reported this incident. And, of course,
| spoke to Ms. Butler regarding the training
she had had that did nake very cl ear that
polls do not open until 7:00 a.m Moving
forward, I'mvery proud of the efforts we have
made. So we are incorporating our existing
elections training programthat we have into
just an even nore robust program So Franklin
County recently brought on an el ections
integrity consultant. She has been
i ncredi ble. W've had -- she has decades of

experience. W've already had nultiple
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training sessions with Board of El ections
officials in anticipation of our upcom ng

el ection in Cctober. This training will, of
course, continue even after that Cctober
election and the end result wll be this new
and i nproved set of training nmaterials, but
al so a physical hard copy conprehensi ve gui de
with directives to be sure that this never
happens again. W wll, you know, be using
this early voting incident as a sort of case
study included in those materials to |et poll
managers and wor kers, you know, know to be

prepared for sonething like this and to nake

sure it's avoided at all costs. There is al so

mandatory training for both poll managers and
pol |l workers that has al ready been schedul ed
for the comng week so that we can be sure
that training is fresh again on everyone's

m nds before we get to these COctober

elections. Again, we -- we take this
violation very seriously. | appreciate the
opportunity to share wth you-all the -- the

training efforts we have because we di scuss
them al nost daily and we're very proud of the

progress we've made. Thank you.
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MR. FERVIER Do -- do you know if there
were other voters in the poll at the tine?

M5. QLES:. As far as |lined up outside
wai ti ng?

MR. FERVI ER.  Yeah

M5. GLES: | -- we are unsure, M.
Chai r.

MR. FERVIER  Any questions fromthe
Board? Dr. Johnston?

DR. JOHNSTON: No questions.

MR. FERVIER Do you a question?

M5, KI NG No.

MR, FERVIER: The Chair will entertain a
not i on.

M5. KING | neke a notion to issue a
letter of reprimand.

MR. FERVIER  For the poll workers?

M5. KING  Yes.

MR. FERVIER. W have a notion issue a
letter of reprimand for the poll workers,
Joanne Butl er and Bonni e G eer-Madden (ph).
I's there a second?

MS. GHAZAL: Second.

MR. FERVIER. There's a notion and a

second to issue a letter of reprimand. Any
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di scussi on?

(No response.)

MR. FERVIER  Hearing no discussion. Al
t hose in favor signify by saying aye.

THE BOARD MEMBERS: Aye.

MR. FERVIER.  Any opposition?

(No response.)

MR. FERVIER  Hearing no opposition. So
nmoved. It's -- thank you for attending.

M5. G LES: Thank you all.

MR. FERVIER  That's just bad form The
| ast case on our agenda i s SEB2023- 066,

GM nnett County, voter residency chall enge.
This is a continued case. It's tab nunber 83.
| NVESTI GATOR KOTH: So this case was

heard at the |ast neeting for one of the
voters. The issue were two voters that had
noved out-of -state and the continued to vote
in GM nnett County. The one voter was issued
an LA at the first neeting, but the second

voter wasn't avail abl e.

MR. FERVI ER: Wiich -- which voter are we

t al ki ng about today?
I NVESTI GATOR KOTH: Yar bor ough, |

bel i eve.
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MR. FERVI ER.  Yar bor ough. Ckay.

| NVESTI GATOR KOTH: So Wcliff Lovel ace
voted in person four tinmes in GuM nnett County
after selling his residence in G ayson,
Georgi a August of 2020 and purchasing a
residence in Huntersville, North Carolina.

MR, FERVIER. So he lived in -- and then
-- so he -- helived in North Carolina. He
continued to vote in GM nnett County?

| NVESTI GATOR KOTH: Yes. He stated that
due to his business being in Georgia and spent
alot of tine at the residence of his nother-
in-law in DeKal b County. And during the
foll owup conmuni cati on he did invoke his
right to counsel. The attorney contacted this
of fice and advi sed that Lovel ace has a
busi ness in Gm nnett and he never voted in
North Carolina and thought he could still vote
in Georgia. He has since changed his
regi stration from Georgia to North Carolina.
Possible violations of O C G A 21-2-216(a)(4)
and 2 -- 21-2-217(a)(4) and (5).

MR FERVIER |I'msorry. You said,
Yar borough. This is Lovel ace we're voting on

today, right? Lovelace is the North Carolina.
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| NVESTI GATOR KOTH:  Yar bor ough was the --
the first --

MR, FERVIER: That's right, right. This
i's Lovel ace today.

| NVESTI GATOR KOTH:  Yeah.

MS. KING Lovel ace today?

MR. FERVIER R ght. Ckay.

I NVESTI GATOR KOTH:  Yes.

MR FERVIER |Is M. Lovel ace here?

(No response.)

MR. FERVIER He's invoked his right to
counsel ?

I NVESTI GATOR KOTH: He was the one that
he emailed you. Well, | think everyone on
that enmil chain, but saying how the attorney
would cone if you were going to give him
sonet hi ng stronger than an LA, but other than
that, he wasn't going to -- he didn't think it
was worth his tinme to travel from wherever he
was conmng to speak for the day, but that was
for the July neeting. | don't know who was
notified for this neeting.

MR, FERVI ER: Hey, if he doesn't think
it's inmportant --

MB. KING Right.
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MR. FERVIER -- any further questions?

M5, KI NG No.

MS. GHAZAL: Counsel received full notice
of this neeting?

MR, FERVIER: The Chair wll entertain a
not i on.

MS. GHAZAL: | nove we bind this over to
the Attorney Ceneral's O fice.

MR FERVIER W -- this is a voter out-
of-state voting. Do you want to go to the AG
or do you want to go the district attorney?

M5. GHAZAL: Let's say AG

MR. FERVIER. The AG?

MS. GHAZAL: Send that to the AG and then

the AG can advise if -- if they believe there
are felony -- any crimnal conplaints.

DR, JOHNSTON: | agree.

MS. GHAZAL: -- crimnal statutes.

DR. JOHANSTON: That's what we did with --

MR FERVI ER: How about bot h?

M5. KING Yeah. | think it's --

MR. FERVIER  Wuld you --

MS. GHAZAL: And then the -- the district

attorney can -- yes, | will -- 1 will anend ny

-- nmy notion to refer it to the GM nnett
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County District Attorney, as well as the
Attorney Ceneral's Ofice.

MR, FERVIER W have a notion to refer
this to the GM nnett County DA and the
Attorney CGeneral. |Is there a second?

MS. KING  Second.

MR, FERVIER. W have a notion and a
second to refer this. Any discussion?

(No response.)

MR. FERVIER  Hearing no discussion. All
those in favor of sending this case to the
Attorney CGeneral and the Gm nnett County DA
signify by sayi ng aye.

THE BOARD MEMBERS: Aye.

MR. FERVIER.  Any opposition?

(No response.)

MR. FERVIER  Hearing no opposition. So
nmoved by a vote of three to zero. Thank you
so very nuch for all your hard work. W
appreciate all of you for another very
successful State El ection Board neeti ng,
including the fun of fire drills.

MR. FERVIER:  Wich case are you here
for?

UNI DENTI FI ED SPEAKER: (| naudi bl e)
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M5. KING Wat county?

UNI DENTI FI ED SPEAKER: (1 naudi bl e)

MR. FERVIER. Can | see your paper
pl ease? It was heard yesterday.

UNI DENTI FI ED SPEAKER: (1 naudi bl e)

(I ndi stinct conversation had.)

MR. FERVIER:  Your case was dism ssed
yesterday. Are you the respondent?

UNI DENTI FI ED SPEAKER: (I naudi bl e)

(I ndi stinct conversation had.)

MR. FERVIER Ready to get back? W're
going to get back to our regul ar agenda. At
t his point we have sone unfini shed busi ness
and new busi ness to discuss. A couple of the
Itens have al ready been di scussed and t hen
when we get done with that public coment w il
take place. The next itemon the agenda was
added by Dr. Johnston. Response to Chairman's
response to Board's vote regardi ng schedul i ng
of meetings. Dr. Johnston.

DR. JOANSTON: M. Chair --

MR. FERVIER Hang on a second. D d you
have a questi on?

M5. KI NG No.

MR, FERVI ER: Ckay.

597




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R e
o A~ W N P O O 00 N oo 0o M WwPN O

DR. JOANSTON: | believe at the | ast
nmeeting the Board voted to give the Executive
Director the authority to schedul e and post
meetings and work with the Secretary of
State's | T departnent to post those neetings
on the website as -- as we, typically, do and
there was sone hesitancy on your part and you
said you' d take it under advisenent, |
believe, and | just would like to follow up
and see if there's any clarification as to the
vote of the Board and -- and that action.

MR, FERVIER. As | stated at the | ast
neeting, the -- in ny opinion, the code is
either contradictory or unclear as to who gets
to set the tine and date of the neetings. |
wll commt to work with the Executive
D rector and Menbers of this Board to schedul e
and handl e all neetings going forward.

DR. JOHNSTON:. Thank you.

M5. KING M. Chair, does that nean that
we are still subjected to your approval as to
when we neet ?

MR FERVIER WwWell, | -- 1 told you I
wll work with the Board on all those

nmeetings. Dr. Johnston has reconmmended
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earlier all these neetings that | did not
disagree wwth and agree with that. Dr.
Johnston and | have tal ked about schedul i ng
nmeetings, ny being the lead in scheduling the
neetings for hearings of cases next year.

M5. KING Okay. So there's -- | just
want to nmake sure that if npjority of the
Board requests a neeting we are not getting
pushback or have to, you know, practically beg
to have a neeting.

MR FERVIER  You -- the -- the only
pushback woul d be when the neeting should
occur and whether it is a energency neeting or
whet her it qualifies as an energency neeting.

I nmean, | want to have input on that.

M5. KING | nput, yes, but determ ning,
no. Mjority of the Board gets to determ ne
when we neet, correct?

MR FERVIER well, I -- 1 have commtted
to work wwth the Board and with the Executive
Director on trying to get those things
schedul ed.

M5. KING | just want to make sure we're
all on the sane page and we are all operating

wthin the state code and you -- you said

599




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R e
o A~ W N P O O 00 N oo 0o M WwPN O

earlier that two Menbers of the Board can cal
a neeting. I'm-- I'"mjust naking sure that
we're all on the sane page.

MR. FERVIER. The -- the code states that
two Menbers of the Board or the Chairman can
call a neeting.

MS. KING  Correct

MR FERVIER And that's the -- there is
a -- 1 feel like an inconsistency in there as
to who gets to nane the tine and date of the
nmeetings. And |I've asked the Attorney General
for clarification on that as to who gets to
call those neetings. And | have commtted to
work with the Executive Director and Menbers
of the Board to try and bring those neetings
about as quickly as possible. So --

M5. KING | just want to make sure that
we' re not bei ng obstructed whenever we woul d

like to neet if it doesn't neet your

standards, then it feels like that's -- that's
how it's been going. If it's -- if you don't
agree to it, then we all don't -- don't have a
say and that's not oper -- that's not

operating within the state code.

MR FERVIER Well, | nean --
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M5. KING Because if you're not -- if
you -- if you refuse to post the neeting then
we find ourselves in the situation we were in
| ast year where the majority of the Board
would -- wanted to neet and you, basically,
obstructed us frombeing to post the -- the
neeting on the website because your attendance
Is not required in order to have a neeti ng.

MR. FERVIER: The -- the reason that |
did not agree to post it last year is at the
advi se of the Attorney CGeneral, it is so that
that neeting did not neet the qualifications.

M5. KING But it -- and -- but in turn
it did. W found out that it did --

MR, FERVI ER: Not - -

M5. KING -- because you said that you -
- you based it off of it -- us being there
virtually, but then afterwards we net severa
times virtually.

MR FERVIER No. It -- it wasn't about
that. It was about the tine and the
notification for the neetings.

M5. KING W don't have to do a week-
|l ong notification to continue a neeting that

we recessed. W never adjourned.
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MR FERVIER |I'mjust telling you that
was the advice that | received |last year from
the Attorney CGeneral and that's the reason |
refused to post that |ast year because that's
the advice that | received fromthe Attorney
Cener al .

M5. KING Gkay. So going forward --
going forward are we going to be in a position
where we are now subj ected to you determ ni ng
whet her we can neet or not.

MR. FERVIER: Wet her we can neet or not,
no. I|If two or nore Menbers of the Board cal
for a neeting or the Chair calls for a
meeting, then there'll be a neeting take
pl ace. The question is who gets to nane the
time and date of the neeting. And, l|ike I
said, I will work with the Executive Director
and Menbers of the Board to find a tine that
is suitable for us to neet.

DR, JOANSTON: M. Chair, | believe | saw
an email fromyou instructing Alex to not
answer the phone calls on that July 10th, the
-- the day that we were supposed to cone back
fromrecess of the neeting and I was out - of -

town. And then -- and you unilaterally
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adj our ned t he neeting.

MR FERVIER | -- 1 don't recall that
emai|l at all instructing her not to answer
phone calls. So --

M5. KING Wll, I -- 1 certainly recal
being told that they were instructed not to
answer our phone call because we each call ed.

MR FERVIER. | don't think you're going
to find an email fromne instructing her not
t o answer phone calls.

M5. KING Are you sure?

MR FERVIER | -- you know, if you have
it, I -- 1 don't...

DR. JOHNSTON. So going forward we --
we've -- | -- | think it's good that we'l
wor k t oget her on schedul i ng neeti ngs and
posting neetings and I would -- I'd like for
our Executive Director to have the authority
to work with IT and have a nmeeting posted
W t hout several steps of approval fromyou and
Ms. McGowan and thus the I T personnel staff.
It's, you know, we have | egal requirenments for
posting neetings and this nulti-step process
I's cunbersone at the very |east and

obstructive at -- at the nost.
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M5. KING And as of recently, you know,
Il -- 1 -- Ms. McGowan in the Secretary of
State's O fice feels as though they do not
have to do anything unl ess they hear from you.
| don't know where that cane from but | think
t hat needs to be corrected. And that's what
we're trying to do nowis create -- establish
sone order so that they understand that it's
not only on you as to whether or not we post
our neetings. You're -- you're not the final
say here. 1It's the majority of the Board, but

there's a cl ear m sunder st andi ng.

MR, FERVIER. Was that -- is that a
questi on?
DR. JOHNSTON: Is it -- is it possible

t hat Executive Director MIls can directly
conmmuni cate with the IT staff just to put a
meeting on the website so it will be properly
posted in the proper anount of tine.

MR FERVIER | -- | would like to retain
the option to review things that are posted on
behal f of this Board.

M5. KING You can reviewit, but we're -
- we're tal king about who actually puts in the

call to -- todoit. You can review just |like
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every other Board Menber. W' re not taking
t hat away.

MR FERVIER Well, if I"mreviewing it,
then I'm approving it before it gets posted.
So, | nean, | don't want to reviewit --

M5. KING The Board is approving it.

MR FERVIER. -- so --

MS. KING The Board is approving it.

MR FERVIER Wll, | want -- | want the
opportunity to review things that are posted
on -- on behalf of this Board.

M5. KING [|I'mtrying to understand where
this | evel of authority canme from Like who
gave this to you? Like, why do you feel as
though it has to be on you to be the, | guess,
the father of the Board and it's not until you
approve it that we can nove forward? There's
a majority of the Board here and if we ask for
sonet hing to be done, we shouldn't have to go
t hrough you to make that happen.

MR. FERVIER | understand your point.

M5. KING But that's what we've been
dealing wth.

MR. FERVIER | under st and.

M5. KING And you're not supporting us

605




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R e
o A~ W N P O O 00 N oo 0o M WwPN O

by ensuring that Ms. McGowan and the Secretary
of State's O fice or the |IT departnent
understands that it's not up to just you.

It's also -- it's up to the majority of the
Board. You're not supporting us on that.

MR FERVIER | want to retain the right
to review things that are put out on behal f of
t hi s Boar d.

MR MLLS: M. Chairman, the Board has
voted. The npjority of the Board has nade a
decision -- the Board has voted and the
majority of the Board has nade a deci sion.
They’ re asking you to abide by that decision.
Now, either you are going to say, okay. |
abide by it or you're going to say, | don't
care what this Board decides. I|I'mgoing to do
what | want to do. Now, they're asking you,
and we're all asking you, as respectfully as
we know how. How -- how -- how nuch nore
respectfully can we ask that when a majority
decides? | -- | don't know how -- how we can
ask that nore respectfully.

MR, FERVIER | understand that. | have
said that | would like to retain the option of

review ng things that are posted on behal f of
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this Board as Chairnman of the Board. Menber
Ghazal, are you asking that of ne al so?

M5. GHAZAL: Yes.

MR. FERVIER. Are you asking ne to --

MS. GHAZAL: | think that -- that as
Chair that that is part of the authority of
the chair. And | think that you are not

aut hori zed to speak on behal f of what the

Secretary of State will or will not do.
That's a decision that they wll be making. |
-- |1 don't think that -- | think it's unfair

to ask of you to guarantee what the Secretary
of State's Ofice will or will not do.

M5. KING W're not asking himto
guarantee it. Wat we're asking is that he
support the fact that when the majority of the
Board asks themto post that the I T depart nent
does it and I -- 1 -- | don't know, | nean,
I'mnot okay with being in a position where we
have a strong Chair that has created his own
strength. None of us have voted to nake him
the voice of the Board. Being the Chairnman
doesn't nean that you are now detern ni ng
whet her or not what we ask you to do shoul d be

done or not. That's not -- that's not how
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this is supposed to work. | nean, we don't
have to support it, but, again, it's the
majority of the Board. So if we ask to neet
and it's during a time where the majority of
the Board can neet, then it shouldn't fall on
the Chairman as to whether or not we can post
it. That's a problem

MS. GHAZAL: | read the statute to say
that the Chair determnes the tinme and pl ace
of the neetings.

MS. KING Executive Director MIls, do
you have your statute?

MR MLLS: Yes, | do. I nmean, clearly
t he statute says that any two Menbers of the
Board can call a neeting. You don't have to
be a | awyer to understand that. It's plain
English right here and |I've tried to do that
on nunerous occasions and -- and M. Chairman
you have not followed through and that's --
that's all this commttee is asking you to do
Is follow the process of a commttee. That's
the way a comm ttee operates.

MR FERVIER Wll, that's -- that's --
that's not exactly true.

MR M LLS: Wiat's not true about it?
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MR. FERVIER It has not happened on
nunmer ous occasions. There were two occasi ons
t hat happened | ast July.

MR MLLS: That's nunerous. That's nore
t han one.

MR FERVIER And this July. Last July I
was follow ng the gui dance of the Attorney
Ceneral's Ofice. This July they asked for --
called for a neeting. | said the neeting
woul d take place at a reg -- would take pl ace
at our reqgularly schedul ed neeting that we had
schedul ed for July a couple weeks later. So
did not refuse to have the neeting. | said
t hat we would have it on that date. So that
was the reality of --

MR MLLS: Wait a mnute.

MR. FERVIER. And then you did --

MR MLLS: Don't deflect. You did
refuse to have the neeting at the tinme the
three Menbers of this Board asked you to have
t he neeti ng.

MR. FERVIER  They asked to have the
nmeet i ng.

M5. KING  Yes.

MR FERVIER. | set the tine and date of
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the nmeeting. | set it on that particul ar date
Is what | did. So | didn't refuse to have the
meeting. Also, the follow ng week --

MR MLLS: Yes. Yes, you did. You
refused to have the neeting. | nean, that --
that's just -- that -- that's just -- you're
playing with words here, M. Chairman.

DR. JOHNSTON: Refusing to post the
nmeeting is refusing to have the neeting.

MS. KING  Correct

DR. JOHNSTON: And that's what happened.

MR MLLS: And all we're saying is that

going forward do the will of the commttee.
' mnot al ways going to get the will of the
conmmttee. They'll be tinmes |'msure ||

have to do things | don't necessarily |ike.
And the sane is true wiwth everybody up here,
but that's the will of the commttee. That's
the way a conmittee process works.

M5. KING And at no tine has the
majority of the Board not asked every Board
Menber if they're available to neet if this
time works for you. So it's not as if we're
just throwi ng dates out there. W are

consulting with the entire Board. W're just
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asking that the entire Board -- we work
together as a Board and that if majority of

t he Board cones to a consensus that they woul d
li ke to neet, that you honor that and don't
obstruct us or put us in a position where
we're getting emails fromthe I T departnent or
fromthe SOS attorney telling us that she
can't do anything w thout your permssion. |
don't know where that cane from but that's
absurd.

MR MLLS: M. Chairman, you -- you said
that was a | ongstandi ng policy between the SEB
and the SOS. Wen -- when was that policy
made?

MR FERVIER | don't know. | know that
t he previous Chairman and the Chairman prior
to that had the sane -- the sane --

MR MLLS: It's a different Board.

You' ve got a different Board now. You' ve got
a different Chairman. You got a different
Executive D rector.

MR. FERVIER:  You asked ne when it was
made. | said that the previous Chairman and
the Chairman prior to that had the sane

understanding with the --
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MS. KING (i naudi ble) on the Board.

MR. FERVIER -- Secretary of State's
O fice.

MR MLLS: Oay. So -- so where --
where is it in the Mnutes? Got an email ?

MR. FERVIER. O course, not.

MR. MLLS: Okay.

MR. FERVIER  You asked nme about a
policy. | said that was the policy for the
| ast coupl e of Chairnen.

MR MLLS: But you can't make it up in
your mind and say that it exists when it does

not exist. And all we're asking is do the

wll of the commttee. That's all, That's
all. If -- if a Chairman is unwilling to do
the will of the commttee, the majority of the

conmmttee, then you have a dysfunctional Chair
and that's the bottomline.

M5. KING Yeah. There's a difference
bet ween policy and a practice. | understand
t hat when the Chairnan was the Secretary of
State, of course, that nmay have been the
practice, but that's not a policy. And to
force us to have to abide by a practice that

you | i ke because it supports you, but it puts
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us at a disadvantage is unfair. And all we're
asking is to be able to neet whenever the

maj ority of the Board requests the tine to
meet. Thisis -- thisis -- 1 --1 -- 1 don't
-- | don't understand why this is hard to
under stand or even accept. Wat -- what --
what is the benefit of having this power? Wy
are you holding on to it so strongly?

MR FERVIER |I'mcommtted to work with
Executive D rector and Menbers of this Board
to nmeet whenever this Board wanted to neet.
That | -- that's as far as |' m goi ng today on
that commtnment. So...

MR MLLS: So you're unwilling --

M5. KING  Yes.

MR MLLS: -- to do the wll of the
conmmttee which has said that you relinquish
that power. M. Chairman, that that's
dysfunctional and | don't know why you have
such a tight grip on -- you've got to contro
everything, but that's not the way a commttee
process works. That's a one nman or one woman
committee and that's not what this is about.
So I'mgoing to ask you again, are you wlling

to do the wll of the commttee, the wll of
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the majority?

MR. FERVIER. M. Executive Director,
|'ve answered this question nmultiple tines.

' m done answering this question. W can --
you can keep asking the question --

M5. KING He's going to continue to put
us under his control.

MR. FERVIER. |'ve answered the question.
I'"'m-- we'll do as | said and that's as far as
|*'m going today. So...

MR MLLS: Okay. So -- so let's --
let's go back to what you said earlier. You
said there's a |l ongstanding policy. \Were's
t he policy?

DR. JOHNSTON: Perhaps we can di scuss

this --

M5. KING Let's just --

DR. JOHNSTON: -- another tine.

MS. KING Yeah. He's not going to
budge.

DR. JOHANSTON: We have ot her busi ness.

MR MLLS: W -- we will, but we need to
just make note here that the Chairnman is
unwilling to do the will of the najority of

the commttee. That's the summary and you can
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be a man and accept that or you can deny it,
but that's the truth.

MR FERVIER Yeah. | -- 1 don't need
you to sit up here and question ny nmanhood,
okay.

MR. MLLS: |[|'mnot questioning your
manhood.

MR FERVIER: Yes, you are.

MR MLLS: [|'mnot questioning it. Do
the will of the -- of the npjority of the
conmmttee and you shouldn't get upset about
that. W' re professionals.

MR. FERVIER  That's questionabl e, too,
but are you ready to nove on or do you want to
keep beating this dead horse?

M5. KING He's not going to do it. W

have - -
DR. JOHANSTON: 1'd like to nove on.
MR. FERVIER. Dr. Johnston?
DR, JOHANSTON: 1'd like to nove on.
MR. FERVIER ~Ckay. Next itemon the

agenda i s presentation of resolution to make
reconmendati ons to CGeneral Assenbly.
DR. JOHANSTON: Oh, that woul d be new

busi ness.
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MR. FERVIER It's under -- yeah, |
guess, you're right. [I'msorry.

DR. JOHNSTON: Ri ght.

MR. FERVIER. New busi ness and t he next
itemis the double voting cases.

DR. JOANSTON: Correct. Just for the
record, you asked for enmails to docunent ny --
nmy request for | ooking for double voting
cases. | have an enail from Decenber 29th,
2023 to Ms. McGowan in the Secretary of
State's O fice and Bl ake Evans at the
Secretary of State's Ofice and the rest of
our Board asking -- | said -- the email states
t he goal of voter |list maintenance is to
provi de an accurate and current eligible voter
list for each election so that every eligible
person may vote once. The tenptation and
opportunity for voter fraud nust be m nim zed
by having a good voter list. Please provide
the ERIC | ist of possible double voters from
2020, 2021, 2022 and 2023. Although every
possi bl e doubl e voting incident should be
i nvestigated individually, the entire list nmay
provi de patterns or indicators that should be

eval uated and reviewed. The response was from
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our Chairman, our prior Chairnman, that this
shoul d be asked in an open records request,
which it was. And the response was fromthe
Secretary of State's Ofice: The Secretary's
office is required by law to keep the
requested information confidential. And then
-- or a bland foll owup sentence. W'd be
happy to provide the Board with information on
t he extensive |ist nmaintenance activities the
el ection division has undertaken this year to
ensure that Georgia has the cl eanest voter
roles in the nation going into 2024. | asked
again in an enail. Please provide the Board
the informati on on the extensive |i st

mai nt enance activities that the division has
undertaken this year and | ast year. Wat do
you nean by cleanest in the nation? According
to El ection Assi stance Conmm ssion, Georgia is
the 10th worst in the US in voter role
nmeasures. Georgia has nore registered voters
than the voti ng age popul ati on. How many
possi bl e doubl e voters were found? Certainly,
t he total nunmber provided by ERIC is not
confidential information. Best regards. And

no response was given. So just -- just for
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the record, there's been an interest in these
doubl e voters. There have been articles in

t he paper, the AJC, about doubl e voting cases
going directly to district attorneys after

I nvestigation and not being presented to the
Board first as a conpleted investigation. |'m
glad if they are confident that those

i nvestigations are -- have provi ded enough
evidence to refer directly to the district
attorney, but I -- and you said in the article
also in the paper that you thought it should
be brought to the State El ecti on Board or at

| east the Board infornmed first and |

appreci ate that.

MR. FERVIER. Any comments fromthe Board
on this topic?

M5. KING No. |I'min agreenent that we
shoul d be a part of this process because,
again, it's about checks and bal ances. W
have no i dea anythi ng about where these cases
cane from who these people are, why they
sel ected, what did they do. | just think it's
all about, again, creating checks and bal ances
and not elimnating the State El ecti on Board

and what our duties are.
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DR. JOHANSTON: And it harkens back to the
I ssue about case backl ogs and whet her these
were in the case backlogs. Wre they a part
of the case backlogs? |If we had had those
case | ogs, perhaps we would have been directed
to have these cases heard as a priority rather
than -- than what has been presented to the
Boar d.

MR. FERVIER  Yeah. Hopefully that won't
be an i ssue nmuch longer. [|I'mworking to try
and obtain access to those case logs at this
time. So --

DR. JOHNSTON:  Thank you.

MR. FERVIER -- any further comments
about that? Next itemon the agenda is
I nNsur ance.

DR. JOHANSTON:  Yes, insurance. As the
Board knows, there have been sone |ega
matters that we're -- that we are dealing with
and that a particular Board Menber is dealing
w th which has made it evident to ne that
| egal representation is not guaranteed by the
state of Georgia for a volunteer, appointed
Menber of the State El ection Board and goi ng

forward, | would like the Board -- 1'd like to
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ask the Board to explore buying additiona

I nsurance for all Board Menbers when the state
does not provide |legal representation to a
Board Menber where | egal action has been
taken. It's called directors and officers
[iability insurance.

M5. KING | would like to add
absolutely think this is necessary. Wen |
was brought on to the Board, | was inforned
that for one, you could not sue individuals.
You have to sue the entire Board. That turns
out to not be true. And then secondly, that
should we be sued, we woul d be represented by
the Attorney Ceneral's O fice which is not
happening. | personally think that that is
terrible that neither the Attorney General or
the Governor's Ofice is wlling to represent
Dr. Johnston. And so forcing her to have to
conme out of pocket to pay for her own | egal
expenses and the reason being is because --
and fromwhat | was told that the case was in
reference to open records requests and because
she and | refuse to hand over our password to
our enails, then we don't deserve

representation. And if sonething that m nimal
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can put us in this type of predicanent, we
absolutely need to have sone | evel of

i nsurance while we are doing our duty and
service to this state. So | am 100 percent in
support of that.

DR. JOHNSTON: Best not to tal k about any
details of that |egal action. However, the
surprise when | was appointed to the Board, |
reached out to the attorneys for Georgia -- of
Georgi a and asked specifically about | egal
coverage and indemification. And | was
reassured that, oh, nothing to worry about.

You' re cover ed. You' re cover ed. W're sel f-

insured. Not a problem Well, that is a
problem isn't it because it's optional. |It's
-- It -- it's not required and it's in the

eyes of the -- the beholder, right? The --

the Attorney CGeneral's O fice perhaps or -- or
others. And it's -- it's not an automatic
coverage. So | would -- I would lIike for us

to explore that.

MR. FERVIER  Any further comments
regardi ng i nsurance? Next item on the agenda
is an added itenms of presentation of

resolution to make recomendati ons to the
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Ceneral Assenbly. Dr. Johnston.

DR. JOHNSTON: Yes. So if you could pass
this down. So we've heard -- we've heard
several cases yet again today about problens
wth absentee voting. |It's a chronic problem
|*ve tal ked about this in the past. It's been
presented before that absentee voting is the
hi ghest risk area of the el ectoral process
that's going on in Georgia. Probably sone
voter -- voter list maybe right up there with
It also. And Georgia has no excuse absentee
voting right now and I would -- we're tasked
w t h maki ng recomendati ons to the CGeneral
Assenbly for legislation to consider and I
woul d make a notion that this resolution be
sent to the General Assenbly for their
consideration of the -- to end no excuse
absentee voting. If you want, 1'Il read it.

MR FERVIER  One nonent.

(Brief conversation off the record.)

M5. GHAZAL: So -- sO we were once again
we're given 30 seconds notice before we are
bei ng asked to vote on sonething and forward
it?

MR FERVIER |'msorry.
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DR. JOHNSTON: Wuld you like --

M5. GHAZAL: So -- sO once again we're
getting about 30 seconds notice before we're
bei ng asked to vote on sonething and forward
it to the attorney -- to the legislature? And
It was not on the agenda until yesterday.

DR. JOHANSTON: Correct. Well --

MS. GHAZAL: | just want to nmake sure
that's cl ear.

DR. JOHNSTON: Right. You know, we -- we
agreed that that we would -- that you would
send a letter -- conposed a letter to go to
t he General Assenbly concerning violations of
sending nultiple ballots. W haven't seen
that letter.

M5. GHAZAL: Right.

DR. JOHNSTON: When we' ve al ready --

MS. GHAZAL: Because | haven't drafted it
and | will distribute it by email to the full
Board and we will have tine to review it and
agree on it.

MR. FERVIER W agreed she'd wite it
and send it to us for review

DR. JOHNSTON: Ckay. Then | would -- |

would like to present this to the Board and - -
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and make a notion that we bring this up at the
nmeeting in October.

MS. GHAZAL: Thank you.

DR. JOHANSTON: So the Board may review
it. And actually for ny fell ow Board Menbers,
this was proposed before.

MR. FERVIER. Yeah. W -- that --
there's no need to add a notion. You can add
this to the agenda for the QOctober neeting.

DR. JOHNSTON: G eat.

MR. FERVIER Any comments or questions
on that?

MR MLLS: M. Chairman, how did this
get added to the agenda of the Cctober
nmeeting? How -- how did this just get added
to the agenda?

MR FERVIER Dr. -- Dr. Johnston asked
that it -- simlar to any ot her Board Menber
wants to add a itemto the agenda |i ke we do
for any other neeting. Dr. Johnston just
asked this be added to the agenda for the
Cct ober neeti ng.

MR MLLS: Ckay. |'mjust asking about
t he process because it seened to nme that you

just put it on the agenda with no vote, no
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consideration. No, nothing.

MR FERVIER Well, Dr. -- Dr. Johnston
along with other Board Menbers, add things to
t he agendas all the tine without a vote of the
Board. A Board -- Board Menber adds things to
t he agenda and so Dr. Johnston asked that it
be on the October agenda and so, of course,

Dr. Johnston's wishes will be granted. So...

MR MLLS: W'Ill put it on there.

DR. JOHNSTON: Thank you very much.

MR FERVI ER:  Yes.

DR. JOHANSTON: The second -- second
resol ution recomendation for this Board to
consider -- for the General Assenbly to
consider is to require tinely recei pt of al
ballots and this, specifically, addresses the
deadline for ballot receipt to be 7:00 p.m on
el ection day and it includes unifornmed and
overseas citizen absentee voting, UOCAVA
ball ots. Those are for the -- those peopl e
that |live overseas and the mlitary. Today,
ri ght now, we accept ballots three days after
the election -- after election day and there's
really no need to do that. Thirty-one states

have a deadline of 7:00 p.m -- or -- or the
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close of their polls on election day, 31
states. And | think it's the -- the best way
to make sure there's a hard stop to the
accept ance of ballots on el ection day. Oh,
sorry. The only ballots that should be
considered after 7:00 p.m on election day are
provi si onal ball ots.

MR. FERVIER. Do you want this added to
the --

DR. JOANSTON: Yes. So |I'd like this
added to the agenda.

MR. FERVIER Dr. Johnston's requested
this be added to Cctober agenda.

(Brief conversation off the record.)

DR. JOHNSTON: And lastly --

MR. FERVIER  Anything further?

DR. JOHNSTON: -- one nore.

MR. FERVIER.  Ckay.

DR. JOHNSTON: Lastly, the Election
Assi st ance Conm ssion in Washington is the
agency that provides information and
guidelines for election offices throughout the
country. And fromtinme to tinme they undergo
rul e-making. There's a petition to the

El ecti ons Assi stance Comm ssion to -- to
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revise the federal voter registration
application to such that it wll require proof
of citizenship with that application.
Currently today proof of citizenship is not
required with the federal voter registration
application. It is required in, you know, for
voter registration in Georgia. So there --
there is -- and it is now in the rul e-nmaking
phase and comments and |l etters are being
received. | would nake -- would like to -- if
you would like to study it, I'll send this
Information to you, but | would |like for the
Board to -- as a Board send a letter of
support for this anendnent to be nation --
federal voter registration application.

MR. FERVIER  Dr. Johnston, if you would
wite a proposed letter to submt to the Board

to review

DR. JOHNSTON:. Ckay.

MR. FERVI ER.  Thank you.

MS. GHAZAL: M. Chairnman?

MR. FERVI ER:  Yes.

MS. GHAZAL: If | may? WII you include
the -- Dr. Johnston, will you include any of

the federal court decisions that have enjoi ned
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this because it is an unlawful act by the EAC
to change the underlying requirements

according to federal | aw?

DR. JOHNSTON:. The -- the EACw Il -- I'm
sure they will consider and -- and deliberate
t hat .

M5. GHAZAL: | -- | just want to nake

sure that the rest of the Board understands
that this has been enjoined by two separate
federal courts, so far as being -- and not
wWithin the scope of what the EAC i s aut hori zed
to do.

MR. FERVIER. Menber Ghazal, your -- your
comments, once Dr. Johnston wites the letter,
your comments would be valuable to the Board

to consider --

MS. GHAZAL: Ckay.
MR FERVIER -- with the letter so...
MS. GHAZAL: Perfect. | can share that.
M5. KING M. Chair?
MR FERVI ER: Menmber Ki ng.
M5. KING (Going back to -- really

qui ckly -- going back to the insurance

di scussi on, should we nmake a notion to have

either Hope or Director MIls look into
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I nsurance costs and what it would | ook |ike so
t hat we can --

MR FERVIER | -- | don't think a notion
i's necessary. | think that he can receive
direction fromthe Board to go ahead and | ook
into it and then if he finds a -- a -- the
policy that's acceptable, then he can propose
it to the Board and the Board can review it
and -- it'd be best if he found a policy to
send it to the Board for the Board to review
and then we could add it to one of our nonthly
busi ness neetings to consi der.

M5. KING  Ckay.

MR. FERVIER. There's no -- not necessary

for --

MS. KING  Ckay.

MR FERVIER -- a -- a notion to...

MS. KING  Ckay.

DR. JOHANSTON: M. Chair, one fina
request. Since we're having a neeting in
Cctober, | would request that the Board review
and study the issue with -- since we have a
Bl ue Ri bbon Committee that is -- is working

it's way around the state, and they're tal king

and di scussing election issues, | would -- |
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would like for the Board to study up
concerning the issue wwth the QR codes and the

SB189 and the deadline that is | oom ng for

next July and -- and in addition to that
consider all of the -- the aspects of the
el ectronic voting system the risk -- the

security risk that sone of which has been

t al ked about during this neeting. And see if
we can have a discussion and -- and perhaps
ask the Secretary of State to provide sone
information to the Board about what it has
done to plan or to begin inplenentation for
voting wi thout the use of QR codes starting
next July.

MR. FERVIER. W can add that to the
agenda at Dr. Johnston's request to discuss R
codes at the Cctober neeting.

M5. KING Wuld it be beneficial to
i nvite maybe Bl ake Evans to cone to the
nmeeting just so that we can hear directly from
the SOS of fice what their plan is?

MR. FERVIER  Absolutely. Invitation can
be nade to whoever we deemis necessary to
provi de techni cal expertise for us.

DR JOHNSTON: Techni cal . G eat . That's
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all.

MR. FERVIER  Anything further on that
t opi c?

DR, JOHNSTON: No.

MR. FERVIER  The next itemon the agenda
I's discussion of pre-neeting.

DR. JOHNSTON: Yeah. | -- question M.
Chair. There was an enmail that over the | ast
week or so, | think it was | ast week that --
fromyou that suggested there was a question
about having pre-neetings and | just did not
understand that. Perhaps you could help ne
under st and what that neant.

MR. FERVIER. The -- the pre-neeting is
not a requirenent of this Board. The pre-
nmeeting was sinply sonmething that was started
prior to ny time and I do not know when by --
or by who, in which the Chairnman woul d neet
with the investigators and go over the
proposed cases. There's been a | ot of
di scussi on about the | ast pre-neeting and,
therefore, | thought that there nmay be -- need
to be sone discussion at sone point about what
they need to | ook |ike going forward. So --

and |"'mnot prepared to tal k about that today.
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| just left that out there being open because

| felt like there nay be sone di scussi on about
that. So any ot her questions about that?
MR MLLS: M. Chairman, |I'll just say

that you may not be prepared to tal k about it
t oday, but your comm ttee Menbers brought it

up. So does that nean just because you don't

want to talk about it -- just because you
don't want to talk about it today then -- then
we just won't talk about it. Is that -- iIs

t hat what you're sayi ng?

MR. FERVIER  You can tal k about
anything that you want to talk about it. [I'm
not prepared to talk about it today so pl ease
feel free to have the conversation if you
woul d |i ke to.

MR. MLLS: Okay. Thank you for

perm ssion. Pre-neetings are very inportant
because it's -- that in ny opinion in just

| ooking at this situation, that is where the
real discussion should take place in regards
to these cases. Questions that you m ght
have, it'll make the neetings flow nuch
snmoother if you have a really good pre-

neeting, that's the whol e purpose. That's why
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everybody before you has had a pre-neeting
that | understand. And ny understanding is
the only reason that this pre-neeting has --
has beconme a question is because you had one
w thout telling any of us and we questi oned
you about it and so now you're questioning do
we need to have pre-neetings going forward.
And it just further denonstrates, you know, if
you don't get your way, then you'll just take
the ball and go hone, | guess. W -- pre-
nmeetings are inportant. W should keep havi ng
t hem

MR. FERVIER. Are you finished?

MR, MLLS: Probably not, but I thank you
for the courtesy.

MR, FERVI ER: Ckay.

DR. JOHNSTON: | think we've had a very
successful two-day neeting, heard 75 cases.

MR, FERVIER. Well, we're not done yet.

MS. KING  Public coment.

MR MLLS: Yeah. Public coments.

MR. FERVIER. But we have a rule -- is it
-- did we do this rule petition --

DR, JOHNSTON: Ch --

MR. FERVIER -- the Board considering
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nunbered voter |ist.

DR, JOHANSTON:  1'Il w thdraw that.

MR. FERVIER. You're w thdraw ng that.
We do have public comment. How many peopl e do
we have to speak?

MR MLLS: It looks Iike we got 11, but
| think quite a few of them have al ready gone
hone.

MR. FERVIER. Can you call out the Ilist
and see who's here?

MR MLLS: | can.

UNKNOWN SPEAKER: (| naudi bl e) .

MR M LLS: Il -- I think -- 1 think
soneone -- sonebody signed you up.

UNKNOWN SPEAKER: (| naudi bl e) .

MR MLLS: Let's see if you would just -
- we've got the M chael Beach, Don Hackney,
Ken Wight --

MR FERVIER Well, let's see -- M chael
Beach here.

HACKNEY: Don Hackney.

FERVI ER. Don Hackney's here.
MLLS: Okay. Mark Swanson.
FERVI ER. Lawr ence Swanson.

2 3% 3%

M LLS: Mark.
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(The
(The

MR. FERVIER.  Mark Swanson?

(No response.)

MR, FERVIER. No. You got to mark him
of f.

MR MLLS: M. Bush? Aileen Nakanuru
(sic).

MR FERVI ER: She's left.

MR MLLS: Liz Throp or Throop. kay.
Marilyn Marks.

MR FERVI ER: She left.

MR, M LLS: Tanara Favorito.

MS. FAVORI TO Her e.

MR MLLS: Garland Favorito and Ral ph
O Connor .

MR. FERVIER: That's seven. That's about
14 -- that's about 14 mnutes for the public
comment. | would like to have a five-m nute
confort break if that's okay. Thank you. W
wll resune in about five mnutes. Thank you.
session recessed at 4:08 p.m)
session resuned at 4:16 p.m)

MR. FERVIER  Ch, your gavel.

MR. BEACH. (Ooh we, that was an
interesting ending, folks. So | would like to

-- I've discarded ny comments | was going to
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make this afternoon. Please go back to the
comments | made yesterday norning. [It's about
by-laws. |If you have by-1laws, you would have
rol es defined. You would have duties defined.
You woul d be able to adjudicate these

di scussions you're having. |It's because you
still don't have by-laws or processes for
doi ng things and that's why we keep seeing

t hese issues. | would just encourage you,

pl ease get that sort of thing done because
that's how this commttee will be able to

operate, transparent for each of you so you

know what each other's responsible for. It
just -- it doesn't work like this. Sorry,
t hank you.

MR. MLLS: Thank you. Al right. M. -
- is this Don Hackney?

MR. HACKNEY: Yes. |'m Don Hackney a
retired Atlanta attorney. | really wanted to
tal k today about voter chall enges and the
severe restrictions that the NVRA i nposes on
them but | nust instead comment on this
norni ng's proposed rule. As a quick note, I'm
not expressing an opi ni on on paper ball ots.

W were told that these | ast-m nute proposals
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nerely dealt with definitions, but in ny view
t hey appeared to be an attenpt to nake a nmj or
policy decision that is rightly before the
Ceneral Assenbly. The issue of paper ballots
Is the nost significant and contentious issue
that will |likely be before the -- before the
CGeneral Assenbly and this issue nust be
determ ned by it al one. Subsection 4A of the
proposal ; however, whether intentionally or
not, appears to be a backhanded way to force

t he uni versal use of paper ballots. | can't

I magi ne a nore blatant violation of the
eternal vigilance case. This provision can be
read to force the counties to use paper
ballots in all cases. A decision that is in
the sole province of the General Assenbly.
It's not fair to purport -- to portray this
proposal as being just technical in nature.
Next, let's talk about item7. This rule
woul d all ow three Menbers of this Board to
sinply assert that the use of our current
voting systemviol ates the | aw and t hen denmand
the full use of paper ballots in all
elections. This could | ead to another attenpt

to take power fromthe CGeneral Assenbly. M
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| ast point, is that section 21-2-281 is
clearly a statute designed to address
mechani cal and techni cal mal functions with
elect -- election equipnent that would require
the use of paper ballots. So why are you
bei ng asked to insert nonunental | egal
policies into these technical definitions. It
I's inappropriate to inject policy decisions
into a statute that deals w th equi pnent
energenci es. Thank you.

MR. MLLS: Thank you.

MR. HACKNEY: Thank you.

MR MLLS: Let's see, is Ken Wight and
Mar k Swanson here?

(No response.)

MR MLLS: Gkay. Ken Wight is Ken
here? GCkay. M. Bush and after himis Al een
Nakamura, but | believe she left.

MR. FERVI ER. She's gone.

MR. MLLS: Liz Throop. She's gone,
okay. So next Marilyn Marks.

MR FERVI ER: Liz is here.

MR MLLS: Ckay. I'msorry. M. Bush.

MR BUSH:. Al right. M nane is WIIliam

Ware Bush. | ama proud ei ght generation
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Georgia and the consent of governor natters a
great deal to ne. Last Thursday | spent all
day at the Blue R bbon Conmm ssion neeting in
Savannah and -- on election integrity |led by
TimFlem ng who's running for the Secretary of
State. | -- ny feeling was that that Bl ue

R bbon Comm ssion was really going to anount
to nothing. That it was all performative, but
in the days just before the neeting, the chess
board for elections in 2026 was rearranged by
both alleged crimnal Secretary of State,

Raf f ensperger, announcing for the governor's
office and his toady all eged uni ndi cted co-
conspirator, Gable Sterling, for Secretary of
State. Let us not forget in the 2022 primary,
for Secretary of State, Raffensperger, was in
a four-nman race. He had never pulled greater
t han 18 percent with one outlier of 39
percent. He needed 50 percent of the vote to
avoid a runoff. During the election day, his
vote total never fell bel ow 50 percent.
Statistically inpossible given the polling.

At 7:30 when the last president -- the | ast
precinct reported, he immedi ately certified

his 51 percent victory. Voter GA
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simul taneously sued to contest the contest. |
asked Voter GA when woul d the hearing take
place. | was told because it was a contested
el ection action, it should be within two
weeks. Three and a half years | ater nothing,
nada, no consequences for an all eged, in-your-
face steal. |f the Blue R bbon Comm ssion and
the legislature do nothing, it is assured that
Gable Sterling is Secretary of State --

MR MLLS: Tine -- tinme is up.

MR. BUSH. -- Brad Raffensperberger is in
the Governor's O fice and Brian Kenp has his
buddy, Derek Dooley in the US Senate.

MR MLLS: M. Bush --

MR. BUSH: The State El ection Board needs
to contact the White House and nake cl ear what
Is true in Georgia.

MR MLLS: M. Bush --

MR. BUSH. The executive -- the judiciary
and the legislature wll do, essentially,
not hing to change the el ection systemin
CGeorgia. Therefore, call for a nationa
emergency in --

MR MLLS: Ckay.

MR. BUSH. -- elections to conpel the
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states to --

MR M LLS: M. Bush --

MR. BUSH. -- accept elenents --
MR MLLS: -- you have to respect --
MR. BUSH. -- of an extended executive

order 14-2 -- 14-2-48. Thank you.

MR. MLLS: Thank you, M. Bush. I'm
sorry. |I'mtrying to --

MR, BUSH. It's okay.

MR MLLS: -- abide by the rules.

M5. THROOP: Hi, I'"'mLiz Throop. Thanks
for letting ne speak. Bl ake Evans recently
proposed hol di ng enhanced voting audits for
conparing readable text to QR code results as
a way to conply wth SB189, but this woul dn't
really be conpliant. QR coded printouts cone
out of wvul nerable conputers and are not
t hor oughl y checked by voters. The Secretary
of State's own study showed very few voters
even glanced at their printers -- at their
printouts. So the readable text is not a
reliable way to know voter intent. Any
di screpancy between QR code results and the
enhanced voting results would present a | egal

dilemma as neither fulfills Georgia's
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definition of a vote. CQutside vendor enhanced
voting interpreting readable text is unlikely
to detect flaws or hacks. And this audit
can't legally correct a flawed QR code

out cone. Enhanced voting audits are an enpty
exerci se and would be no substitute for hand-
mar ked bal l ots. Thank you.

MR. MLLS: Thank you, Ms. Marks (sic).
Ms. Tamara Favorito and then M. Garl and
Favorito after her.

M5. FAVORITO |'m Tanmara Favorito with
Voter GA which has led the election integrity
nmovenent in Georgia for nearly 20 years. [|I'm
here today to counter sone statenents that
were nade at the August 28th House El ection
Study Commttee neeting. M. Chairman, you

told the commttee, quote: W have a great

el ection systemin Georgia. It's fair. It's
honest. It's accurate. |It's quick. W don't
have a broken system It does not need to be

fixed, end quote. The truth is Georgia
conducts secretly counted el ections using
secret proprietary software and then secretly
preserves the ballots. W have spent four

years trying to get a copy of the 2020 Ful ton
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County ballots and Fulton is still fighting us
despite our victory in the Georgia Supremne
Court regarding the standing. The systemis
not fair. |It's not honest and no one knows if
It's accurate. It is broken and it needs to
be fixed. You also attacked your own Board
when you said, quote: Qur job is to clarify

|l aw, not to create law. This doesn't need to
be an activist Board. This Board needs to
stay within its boundaries, end quote. The
Georgia Suprene Court stated twice it would
uphol d all challenged rules had it not decided
to change its 35-year precedent froma 1990
case. Therefore, the Board did stay within
Its boundaries at the tine, but you msled the
conmmttee. Please take a | ook at pages 3 and
page 51 of the judge's ruling in the eternal
vigilance case and I'lIl forward it to you as a
followup. Finally, you told the commttee,
quote: Fraud isn't ranpant |i ke sone would

| i ke you to believe, end quote, but July of

| ast year you heard three experts confirm
SEB2023- 025' s nassi ve evi dence of potenti al
fraud involving Fulton County's handling of

t he 2020 el ecti on.
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MR MLLS: Tine has expired. [|'msorry.

M5. FAVORITO W've watched you do
everything you can to prevent the fraud and
irregularities fromcomng to light. Thank
you.

MR. MLLS: Thank you.

MR. FAVORITO Mving on. M. Chairman,
you said, quote: That the SOCS office
conducted an audit of every single ballot in
CGeorgia by optically scanni ng the paper
ball ots; that's not true. The 2024, enhanced
voting audit that you referred to which was
co-opted by the Secretary of State fromthe
SEB, never anal yzed a single ballot as the SEB
I ntended. And, instead, only anal yzed ball ot
I mages not what the voter saw. W exposed
that as a fake audit before it was ever
approved by the legislature. M. Chairmn,
you also told the conmttee in Georgia, we can
count our votes accurately on election day and
we can trust the results, but in May you heard
a DeKalb County attorney tell you that the
voting system declared the wong wi nners in
the 2022 District 2 Comm ssion primry and

only a hand count of the ballots after the
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candi date found the errors gave themthe
accurate results. M. Chairnan, you're also
told state quoted, studies have shown that the
machi ne counting of ballots is much nore
accurate and | ess error prone whereas hand
counting of ballots is nmuch slower, is much

sl ower, produces nore errors and i s nore
expensive. Well, that expensive original
machi ne and recount of that DeKal b County race
shorted the candi date 75 percent of the votes.
There's never been a hand count that | know of
that had a 75 percent error rate in the

hi story of Anerican el ections. You further
stated, |'ma big believer that you have to
listen to both sides of an argunent, but

bef ore you have to nmake a deci sion, yet you
refuse to hear the conpl ainants of SEB2022-
348, the tabulation failure case even after
you received the letter fromthe conpl ai nants'
attorney stating that you were potentially
violating OC G A 50-13-13. You further

said, in conclusion, everywhere | go, voters
are happy. M. Chairnman, every State El ection
Board neeting, you hear from many unhappy

voters who are concerned about the voting
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system That's -- the commttee needed to
hear those facts, M. Chairman, and you're
entitled to an opinion, but that doesn't give
you a license to gaslight that commttee.

MR MLLS: Al right. M. Ralph
O Connor .

MR. O CONNOR: Afternoon, ny nane's Ral ph
O Connor, Fulton County voter. Yesterday's
meeting there was discussion involving cases
where a voter's residential address turned out
to be a comerci al address reported by DDS
And there was sone question about DDS has
| ower standards. Turns out DDS does al nost
exactly the sanme standards as voter
regi stration does. |'ve seen that |aw, but I
couldn't find it. | thinkit's in 40 OCR --
O C.GA 40-5-33, couldn't find it this
nmorning, but | did find on their website under
their FAQ for driver |icense changes.
Question: Can | use ny P.O Box as ny
address? Answer A: Yes, your P.O Box can be
used as your nmiling address. Please note a
verifiable residential address nust be
provi ded for your records. B: The P.O Box

can be printed on a reqular license or ID and
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mai led to the P.O Box, but you nust request
that. Your P.O Box printed on -- you nust
request that your P.O Box be printed on your
regular license. The res -- residential
address is the default address. Wen |
renewed nmy driver's |icense a few weeks ago,
they gave ne this printout instead of a -- a
tenporary license till ny pernmanent one
arrived. This clearly has a space on it for
per manent residential address and mailing
address. So | recommend in the future when
you have cases like this, the investigators
get sonething like this which clearly shows
the person's intent. D d they intentionally
put a UPS store address as their residential
address which neans they're not only violating
el ection code, they're probably violating the
not or vehicle code, as well, which would be
fraud for property tax, but whatever. Ckay.
Thanks very nuch.

MR. MLLS: Thank you very nuch. And |et
me apol ogi ze to those of you that I -- | had
to be nmean and hit the gavel on. | know two
mnutes is a short anount of tinme and what --

what you say this commttee values. Wll,

647




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R e
o A~ W N P O O 00 N oo 0o M WwPN O

t hank you for your
Chai r.
MR FERVI ER:
t hi s Board?
(No response.)
MR FERVI ER
noti on to adj ourn.
DR, JOHNSTON:
MR FERVI ER:

sayi ng aye.

public comments. M.

Any further coments from

The Chair would entertain a

So noved.

All in favor signify by

THE BOARD MEMBERS: Aye.

MR FERVI ER:
(No response.)
MR. FERVI ER:

noved.

Any opposition?

Heari ng no opposition. So

This neeting i s adjourned.

(The session concluded at 4:33 p.m)
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