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1 APPEARANCES 1 our soldiers that are in harms way, that you woul d
2 John Fervier, Chairnan 2 protect them and God, bring themhone safely. God, we
3 Dr. Jane Johnston, Vice Chair 3 pray for all of our |eaders, both national and
4 James MIls, Executive Director 4 statewide, that you would help us all ook to you. And
5 Janelle King, Menber 5 (d, we ask that you would grant us your wisdom V¢ ask
6 Salleigh Qubbs, Mnber 6 thisin Jesus' name. Amen.
7 Sarah Chazal, Menber 7 CHA RVAN FERVFER ~ Menber G ubbs, woul d you | ead us
8 8 inthe Pedge of Allegiance?
9 9 MEMBER GRUBBS:  Absol ut el y.
10 10 (Pl edge of Allegiance conducted.)
1 11 CHA RVAN FERVIER ~ Thank you, Menber G ubbs.
12 12 Menber Gubbs, did you have an issue?
13 13 MEMBER GRUBBS: | don't have an issue, but | would
14 14 like to add, after the petition presentation, | woul d
15 15 like to discuss a matter of drop bags. If we could add
16 16 that to the agenda after the petition, the rule
17 17  petition. | think that would be great to address --
18 18 CHA RVAN FERVER ~ During what ?
19 19 MEMBER GRUBBS.  The drop bags. | think --
20 20 MEMBER GHAZAL:  Menber @ ubbs, does this invol ve
21 21 counties?
22 22 MEMBER GRUBBS: Vel I, it would involve all the
23 23 counties. Andit's, | believe, an issue that Drector
24 24 MIls brought forward, and I'd like to see what he has
25 25 to say about it.

Page 3 Page 5
1 PROCEEDI NGS 1 MEMBER GHAZAL:  Wthout notice to the counties,
2 CHA RVAN FERMER  I"mgoing to call the board of 2 there can be no decisions nade.
3 the special meeting of the Georgia State Hection Board. 3 CHA RVAN FERER I this affects all the
4 It's aspecial call neeting for Friday, My 1st, 2026. 4 counties, and this is a specially set nmeeting for the
5 This meeting is being held via Zoom It is a special 5 single purpose of hearing this petition, is it possible
6 called neeting for the purpose of considering petition 6 towait and hear this at the June 3rd meeting? | nean,
7 that was subnitted to this board previously. Ve will 7 isthere areasonto doit today versus June 3rd?
8 start the neeting today with the Pledge of Al egiance. 8 MEMBER CRUBBS: VeélI, | think it"s an ongoing issue
9 Executive Director MIIs, would you please |ead us 9 that is happening now Director MIls, do you have sone
10 inaquick prayer? 10 input on that?
11 EXEQUTI VE D RECTCR MLLS:  Yes, sir. 11 EXECQUTI VE DI RECTGR MLLS;  Yes, thank you. Thisis
12 MEMBER (RUBBS. M. Chairman? 12 sonething that | would like for the board to consider,
13 CHA RVAN FERMER  Yes. 13 because it seens to ne, as | read the law the election
14 MEMBER (GRUBBS.  Just one quick thing -- | have one |14 code deals with drop-boxes. It does not address drop-
15 quick thing I'd like to add to the agenda, if possible 15 hags, and | think it woul d be appropriate for some sort
16 today -- 16 of possible programto be put in place that observes the
17 CHA RVABN FERMER ~ After we do the prayer and the 17 chain of custody with the drop bags and drop boxes.
18 Pedge of Allegiance, if you don't nmind. Ckay. 18 MEMBER GRUBBS:  So, | just wanted to add it as an
19 Executive Director Mlls. 19 itemfor discussion to the agenda.
20 EXEQUTI VE DIRECT(R MLLS: Al right. Ckay. Thank |20 THE WTNESS:  Coul d we discuss this and deal with
21 you. Let's pray. Father God, we thank you that we can |21 this now since the primary is ongoing, and it's ny
22 come to you. V& have nowhere else to go. God, you are |22 understanding that drop bags are being inplenented in at
23 (od, and we ask for your intervention in our matters. 23 least two counties now?
24 dve us wisdom dve us discernment. Father, we pray 24 CHA RVAN FERMER o, you're in favor of
25 for peace in Jerusalemand around the world. V& pray for |25 discussing it, Dr. Johnston?
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1 THE WTNESS:  Yes, sir, | am 1 that got brought up. There are only two counties that
2 CHA RN FERMER  (kay. Al right. Two nenbers, 2 I'maware of that use the drop bags right now, and that
3 we'll add that, but we can't nake any decisions because 3 is Gunnett and Fulton. And if there's nore, | would
4 it really wasn't properly noticed to the public, | 4 |ove to hear about it.
5 think, being considered. So, we can discuss it in need 5 CHA RVAN FERVER  Ckay. Ve'Il add it to the
6 be, wecandoit after our future neetings, so. 6 agenda for after the petition.
7 EXEQUTI VE DI RECT(R MLLS: M. Chairnan, the board 7 MEMBER (QRUBBS:  Ckay.
8 can decide whatever it chooses to decide as a board. 8 CHA RVAN FERWER  We'I| have a discussion. |'m
9 Now thisis not anything that is going to engage 9 not that famliar with the issue, so |'ll be |earning
10 counties. It sinply would be asking for some sort of 10 today about all of this --
11 followup. V& don't know for exanple, anything that 11 MEMBER GRUBBS:  Thank you, M. Chairman. |
12 applies to a dropbox. |f soneone knows, please tell me |12 appreciate you adding that.
13 what applies to a drop-bag? 13 THE WTNESS: M. Chairnan, there are two ot her
14 MEMBER GHAZAL:  There is nothing in statute, as far |14 itens I'd |like to discuss after the petitionis heard
15 as | know that defines a drop-bag. However, statute 15 and voted on. And one i s about the cases for the June
16 allows every county to establish additional registration |16 neeting. And the other itemis to discuss presence of
17 sites for the purpose of receiving absentee ballots. 17 state election board menbers in the el ection night
18 And that's very clear in statute. So, | don't knowwhat |18 reporting at the Secretary of State's central |ocation.
19 you're referring to when you say drop-bag. And without |19 And that can be after the petition is addressed.
20 having somebody froma county here to define that, I'm |20 CHA RVAN FERMER ~ (kay.  Anything el se? Ckay.
21 not sure what -- what -- whether we can get a 21 W'l start with the agenda then. The first itemon the
22 satisfactory response on that. 22 agenda is a Petition for Rule Miking submtted by
23 MEMBER (GRUBBS. Vel I, | just wanted to add it for 23  (oalition for Good Governance, Jeanne Dufort, Aileen
24 discussion after the rule petition and presentation, 24 Nekamura, Marilyn Marks. It's amendment of rules
25  Menber Chazal. 25 183-1-15-.02, 183-1-12-.01, and 183-1-12-.11.

Page 7 Page 9
1 CHARWN FERMER  kay. Veéll -- 1 Definition of vote, conpliance, back-up balloting The
2 MEMBER KING | do remenber drop-bags being brought | 2 board is here to consider whether to advance petitionin
3 up at the last board meeting froma couple of people who | 3 the rule naking process.
4 were there, who did work with some counties. And so, | 4 This is a petition that was brought before the
5 amfamliar with this. And because it is sonething that 5 board, | believe, at the April 15th neeting. And then
6 is newand has been presented, it kind of thrown on all 6 we had another neeting last week to discuss it. And
7 of us without any type of introduction, explanation, or 7 sone revisions were made. W discussed it extensively
8 discussion. And | absolutely support having a 8 at the last neeting, as you know for a couple of hours.
9 discussion now considering early voting is taking place | 9 And had presentations made and a coupl e of hours of
10 and that this is sonething that is taking place as we 10 questions being made. There have been some m nor
11 speak. 11  changes that have been told to the petition. The board
12 CHARWN FERMER  Ckay. Veéll, we'll -- 12 was given many new changes yesterday and had a chance to
13 BEXEQUTI VE D RECTCR MLLS:  If | nay add, M. 13 look at them anong everything el se.
14 Chairman, when Bl ake Evans, the elections director for 14 So, really all we need to decide today is nake a
15 the Secretary of State, was schedul ed to cone before the |15 final determnation on this petition and nake sure that
16  board and speak, he asked us to email hi mquestions or 16 everybody is confortable with the minor revisions that
17 topics. This was one of the topics that | emailed him 17 were made. Wth that in nmind, M. Mrks is on here,
18 It'sonrecord. And | said, thisis sonething that has |18 Mrilyn Marks?
19 come up recently, and | think the board woul d enjoy 19 M5. MARKS:  Yes.
20 hearing a discussion and your thoughts as el ections 20 CHA RVAN FERWER M. Marks, this board has | ooked
21 director on drop-bags. 21 at all the docurments that were submtted with the
22 I"mstill learning about this nyself, and | have 22 revisions to the petition. Like | said, we've
23 not gotten a response back. He, you know canceled and |23 previously discussed the petitions and all the parts
24 did not come to our neeting. So, thisis not sonething |24 related toit extensively at the last neeting. So, will
25 that |'mjust, you know, dreaming up. It's sonething 25 you just take five mnutes and qui ckly go over the
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1 changes that were nade fromlast week when we met? | 1 last neeting, there was, you know input requested by

2 believe there were just some mnor changes at your 2 Menber King and by me. So, I, you know, | can't -- |

3 event. 3 certainly don't want to vote on sonething that | don't

4 M. MARKS. Ckay. | will try to do that. 4 feel confortable having questions answered. So, there

5 CHA RVAN FERMER ~ But the changes were minor, so 5 are afewaquestions. So, | would appreciate the ability

6 it really shouldn't take long to describe what changes 6 for M. Mrks to answer those.

7 wvere nade, so. 7 CHA RVAN FERMER ~ You' I be able to ask questions,

8 MS. MMRKS. Rght. M slides don't address it in 8 but I didn't want to get to a long presentation.

9 just that fashion. | didwant to say for the record 9 Because, like | said, we didalong presentation |ast

10 that we greatly appreciate the tine that you spent |ast 10 tinme. Andif the board has any questions, they can ask

11 week in talking about the authority of this board to 11 questions of M. Marks.

12 invoke the backup systemand its authority and duty to 12 MEMBER (QRUBBS:  Ckay.

13 define what constitutes a vote. 13 CHA RVAN FERER  But the text needs to be very

14 Now nost of that extended discussion, which we're |14 short, so.

15 very grateful to have, related to authority. V¢ did 15 M. MARKS. Al right --

16 really not get into the substance of the petition. W 16 THE WTNESS:  Chai rman Fervier, Chairman Fervier, |

17 did not cover the ballot secrecy issues. V¢ did not 17 woul d recommend no nore than five minutes, please.

18 cover things like the violations of logic and accuracy 18 CHA RVAN FERMER  Yes. Al right. Let's start

19 testing. And we did not cover the privacy issue, which |19 the clock now Five ninutes.

20 is anadditionthat we made this tine after it has cone |20 MR WHTE | apologize real quick. M. Mrks, are

21 upinthe last two board meetings that we were asked 21 you allowed to share your screen if you want ne to share

22 about. 22 your slides for you?

23 So, in many ways, what's been covered is the 23 M. MARKS: Let me see if | can figure out howto

24 authority rather than the substance of the petition. 24 do that.

25 And I'malittle concerned that there may have been 25 M WHTE | canput it up, no problem if you
Page 11 Page 13

1 questions about the substance of the petition that did 1 want ne to.

2 not have tine to get answered last time. But with that, 2 M5. MARKS: It says that you disabled ny screen

3 could we go ahead and put up the slides that | brought 3 sharing. So, maybe we ought to let you doit.

4 along? And | will try to maybe hit a few points about 4 M WTE I'msorry. | thought it was -- There

5 what caused some of the agredo changes for the rules 5 we go.

6 text. And perhaps we can answer any questions. 6 MS. MARKS: (kay. Al right. V&'re going to have

7 MEMBER GRUBBS.  Ms. Marks, while they're getting 7 toflipthrough these really fast. Ht that next slide

8 your slides up, | didwant to bring up one thing, which 8 really quickly. And, again, M. Chairman, | woul d say

9 | don't think that we really -- it was brought up by 9 that we never got a chance to cover the substance of the

10 Menber Chazal, and it is a concern, which is the DVS 10 petition. So, | will hope that the menbers' questions

11  order situation. And when you're presenting, if you 11 will be sure that they understand all that we are

12 coul d pl ease include that information on the DVS order 12 covering in this fairly conplex petition. Let's --

13 and how that affects how your rule petition woul d 13 oops, there we go. That's what we want to do.

14 address that. 14 There's still a considerabl e msunderstanding about

15 M. MARKS  (kay. 15 what we are trying to propose. | just want to cover,

16 CHA RVAN FERMER Vel I, we are liniting this 16 again, this is not emergency rule naking at all.

17 presentation because the board has received quite a bit |17 Nothing to do with energency rule making. It's not

18  of information already and had the opportunity to ask 18 legislation. It is not an enforcement action. And some

19 any questions at the last neeting. V¢ extensively 19 people think we're talking about a change in the

20 offered a couple of hours. And so, if they had 20 authorized voting system Absolutely not. The backup

21 questions pertaining to the other portions of the 21 systemis fully authorized by |aw as the backup system

22 petition, they could have asked it last week. So, this |22 Andit is not a hand counting proposal.

23 week we're focusing on changes that were made to that 23 Let's flip along to a couple nore slides. Ckay.

24 original petition, really, so. 24 @ back right there, Sean. Excuse ne. Yeah, there you

25 MEMBER GRUBBS:  VElI, at the last neeting -- at the {25 go. | just want to remind the board that what we're
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1 asking today is toinitiate the 30-day period for rule 1 Watever happens to 189, you still have to use the text
2 making public conment where you can spend the tine, the 2 portion because it is the only human readabl e fornat
3 next 30 days, getting input fromyour |ocal accounting, 3 that is required by 2019 HB 316. And you have to read
4 your local election officials, vendors, Secretary of 4 the text portionin order --
5 Sate, the AGs office, but nost inportantly the two 5 MR WHTE 15 seconds.
6 standing conmittees of the General Assenbly who have 6 M. MMRKS. (kay. So, therefore, you' ve got to go
7 oversight on election rule making. 7 to the authorized backup system And | just want to say
8 And they have not taken an active participation in 8 for the record that much of this has not been gone over,
9 the past. | hope you will invite themto do that inthe | 9 and | really hope that you will be giving fair due
10 next 30 days. Ckay. Sean, let's flip ahead a little 10 diligence to this consideration before you. | would
11 hit. Ckay. Let's go ahead. (o ahead on that one. 11 also say that we asked yesterday how much tine we shoul d
12 Mve ahead on that one. Just wanting to -- Ckay. This |12 be given and what should be in the presentation.
13 is good. | wanted to remnd you that what we're talking |13 W asked for at |east 20 minutes. V% received no
14 about today, one of the rules is in defining the vote. 14 answer, so we came unprepared for a five-minute
15 You have a statutory requirement to deternine what 15 presentation. But | hope that you will ask us questions
16 constitutes a vote. 16 and go over the entire petition. Every menber is
17 And that is core to all of this. And when you talk |17 thoroughly famliar withit. And, Sean, | did not send
18 about do we have authority, do we not have authority, 18 you a separate slide set, but hopeful |y you have got the
19 there is no question that you've got this duty. Andin |19 petitiontext. | can email that PDF to you if you want
20 2020 when your previous bhoard tried to address this 20 it. Andif the menbers need to have you showit on the
21 duty, they nore or less punted and said it's just 21 screen to go over that petition text, we can be ready to
22 whatever is on the paper. Let's go forward, Sean. 22 dothat. Dol needto send it to you or do you have it
23 (Ckay. This is what the previous board did. Let's junp |23 inthe emails?
24 back. There we go. Wat the previous board did in the 24 MR WHTE Can you go ahead and send it to ne just
25 rule that we are saying must be changed i s they said 25 in case?

Page 15 Page 17
1 that avote, note that, a single vote cast in an optical 1 M. MARKS: | sure will.
2 scan system electronic ballot marker, shall be the 2 M WITE |'drather be safe than sorry.
3 choices, plural. 3 M. MARKS  Sure. Sure. I'll do that right now
4 M WHTE Two minutes renaining. 4 M WTE Thank you.
5 M. MARKS: |'msorry? 5 CHA RVAN FERMER ~ Thank you. Now, like | said,
6 M WHTE Two mnutes remaining. 6 |'ve never received a petition yet for this board that's
7 M5. MARKS: Thank you. All right. So this shows 7 been as well docunented as this and has as nany things
8 that there absol utely nust be a change to this rule 8 toread. And I've read everything that's been sent.
9 Dbecause it really is nonsensical the way it is right 9 I'veread the petition. 1've read all the documents.
10 now Ckay. Let's go forward and see what we can get 10 I'veread all the slides that have been presented. |'ve
11 done in two mnutes. | want to be sure that you all 11 looked at everything nyself. |'msure the other board
12 knowthat SEB 189 is requiring the type of voting system |12 nenbers have al so done that. So, like | said, I've
13 where a bal | ot has been shown here on the right, where 13 never received one that was as wel| docunented as this.
14 the official vote nust be the text and not on the left a |14 So, | understood all the issues involved with it
15 @Rcode, and that must be scanned by the voting system 15 and all the -- what you're trying to explainto the
16 W don't have such a voting system 16 board nyself. So, | appreciate that. [|f a board menber
17 It is inpossible and inpracticable totry to conply |17 has any questions now certainly, or would like to make
18 with 189 or even the current statute. And, Sean, let's |18 any statenents, please feel free. Raise your hands,
19 go ahead a little bit. And let's go to one nmore. Can 19 though, if you don't nmind, or stick to five nmnutes so |
20 you go ahead one nore? There we go. Forgetting about 20  knowwho to call on. Menber Gubbs, did you have
21 the July 1 deadline, so-called deadline of 189, 21 something? You have -- is she frozen? Yeah. Sean, it
22 regardless of what happens to 189, even if it were to be |22 appears Menber Qubbs is out to -- | think she's dropped
23 repealed. Let's see. 23 off now
24 |"'ve mssed the slide | wanted to go. Can you go 24 MR WHTE I'Il keep her back on when she cones
25 back one? Al right. That's the one we wanted to. 25  back online.
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1 CHA RVAN FERMER  Ckay. W'I1 give her a second. 1 isanewthing that is not docurented.

2 Any other nmenbers have any questions that they woul d 2 MEMBER GHAZAL: | woul d al so like to make the

3 like to address? Any conments? 3 point, Menber King, it's really inportant that people

4 MEMBER KKING  No questions. M quick, quick, quick | 4 understand that this rule doesn't apply as of July 1st.

5 comrent is that | think we all agree that sonething has 5 This rule applies as of adoption and therefore woul d

6 to happen. | don't think anyone wants to be confused 6 apply to arunoff. Counties would be required to nove

7 about that. | alsodon't think that the confusionisin | 7 to paper ballots as soon as the rule cones into force.

8 the way we are currently -- I'msorry, | believe the 8 And ve discussed this in the last meeting. Have you

9 confusion is the way that we're currently voting. V& 9 changed that significantly?

10 all knowthat the CR codes are scheduled to go cone July |10 M. MARKS. Actually, we did not get a chance to

11 1st. 11 respond to that at the last meeting. V¢ wanted to, but

12 So ny position -- | still kind of -- | still stand |12 as | understand it, the runoff is June the 16th. And so

13 on where | stand, is that | believe that this rule wll 13 that woul d occur, see, if you were to vote to adopt the

14 cause us to have to create, essentially, several 14 rule on June the 4th, that you' re meeting on June the

15 subsequent rules in order for it to actually provide 15 4th, then there is a 20-day waiting period before it

16 guidance to the counties so that they can have a plan 16  becones effective. So that puts you at, what, June the

17 going into this post-July 1st era as well. Sol 17 24th, and that woul d be after the runoff period, unless

18 personally -- and again, | understood that what | was 18 | have the cal endar wong.

19 asking for would pretty mich require an entire newrule |19 MEMBER GHAZAL:  And may | reply? Thank you for

20 because it woul d change a lot of the existing rule. So |20 clarifying. Let me finish this one point. But the

21 | understood that going intoit. 21 underlying reasoning is the same, that adopting this

22 But again, | just -- ny concernis that | don't 22 ruleis effectively saying that our election system our

23 want to create a scenario where there's arule out there |23 voting system has been unlawful since it was adopt ed.

24 that the counties are still alittle confused on whether |24 That is the legal basis of this rule, that every

25 or not we can use this rule tojustify actions that they |25 election that we have hel d since we started inplenenting
Page 19 Page 21

1 need to take or even present it to a judge and then the 1 themon the B\B systemhas been unl awful .

2 judge is confused as well. So ny position still remains | 2 M5. MARKS:  Correct.

3 the sane. 3 MEMBER GHAZAL: Very clear that that is -- that's

4 M5. MARKS: May | address that, Menber King? 4 the legal theory here.

5 MEMBER KING  Absol utel y. 5 M. MRKS:  Yes, it is. And one of the things the

6 M. MARKS. (kay. And thank you for sending ne 6 board could do, interns of kind of having this

7 your questions and comments |ast week. And, you know, | 7 inmediate change, is you could set an effective date for

8 hear you that, yes, there will be some detailed 8 your rule if you wanted to. And | knowit gets to be

9 inplenentation and a transition plan that the counties 9 legally tricky to do this, but the board coul d say, we

10 need to adopt. As | looked back through the rules, the |10 want to nake this effective Septenber 1 to allowfor a

11 so-called energency ballot procedures are pretty well 11 little nore transition, and work with your |awers to

12 docunented. And they -- and they' re used to doing them |12 figure out how best to do that.

13 And when you talk about an inplementation plan, it 13 But, yes, we do think it is inperative that the

14 seemed to me that that was nore appropriate for a set of |14 state get into conpliance with all of these laws, from

15 nenos of gui dance as opposed to rul es because those 15 hallot secrecy, to vote counting, to logic and accuracy

16 rules are neant to be ongoing and evergreen and not 16 tests, and so on. And to have hunan readabl e,

17 necessarily a plan or you woul d ask about a budget. 17 verifiable votes. So yes, you're exactly right, but you

18 And so it seens to ne that this board would be well |18 night want to consider putting a different effective

19 advised after it neets in like an award session with 19 date onit, if that sudden change is of concern.

20 your election officials to then create a non-bindi ng 20 If | may, | have a very short slide deck that was

21 guidance docunent for the transition as opposed to 21 constructed to answer sone of Menber King's questions.

22 making thempernanent rules. And so that's why | gave 22 The question you have, Sarah, about tineline and sone of

23  back to you a rule that you mght want to propose, and 23 the feedback we've gotten fromcounties. Soin terns of

24 that was nmore docurentation about howto do chain of 24 you hearing what we have heard, both at the |ast meeting

25 custody, etcetera, for ballot on demand printers, which |25 and since then, you mght want to let ne walk through ny
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1 slide deck, because that mght help. 1 ballots by voting by mail also violates ballot secrecy,
2 CHA RVAN FERMER ~ Menber Chazal , do you have any 2 and we are not proposing to do away wth absentee by
3 questions on that? 3 mil voting.

4 MEMBER GHAZAL: No, I'mquite clear on this. 4 M5. MARKS: W woul d disagree. It does not violate
5 CHA RVAN FERMER ~ (kay.  Any further questions 5 ballot secrecy so long as the processes are fol | oved,

6 fromthe board? 6 and it has been our experience in observing the
7 M. MARKS. M. Gubbs, you had asked ne to go over | 7 counties. Yes, we have seen a fewviolations, but for
8 the ballot, the DVS order -- 8 the nost part they are really good at keeping the
9 MEMBER GRUBBS.  Yes. 9 secrecy sleeve separated fromthe marked envel ope that
10 M5. MARKS: -- and | just wanted to let you know 10 comes in, and once it is in that secrecy sleeve and
11 while you got kicked off there for a noment, | did not 11  shuffled off to the mail ballot processing, there is no
12 get a chance to do that, time was called. So | have not |12 secrecy violation. If | were --

13 answered that question for you or the public. 13 THE WTNESS:  There -- there's no -- there is no

14 MEMBER GRUBBS:  Coul d you please answer that? And |14 protection for a voter with an absentee by mail ballot

15 then | also had a question on logic and accuracy, 15 intheir hone or in their apartment or in any |ocation

16  because that's one aspect that was never addressed 16  where they receive the ballot, it guarantees them

17 either last week. So I'd like the DVS question answered |17 secrecy. They are not provided any supervision or

18 first. 18 oversight or protection by election officials at that

19 M. MARKS. Al right. Let's go to the slide 19  point.

20 nunber 19, if we could do that, Sean. Wiich the |aw 20 M5. MARKS: But if they followthe law they cannot

21 requires on one side, and it's got a slide of, and it 21 showit to anyone. So --

22 says absolute ballot secrecy. There you go. Thank you. |22 THE WTNESS:  Has anyone denonstrated this DVS

23 Al right. So DVSorder is, it means Dom nion \Voting 23 order? Has sonebody identified who a voter voted for?

24 Systemorder. There is a privacy violation that -- 24 M5, MARKS  Yes.

25 THE WTNESS: M. Gubbs -- | nean, M. Mrks, 25 THE WTNESS.  Wio? Provide the evidence, please.
Page 23 Page 25

1 wouldyoulint this to one or two minutes, please? 1 MS. MARKS: | don't intend to do that because it

2 M. MARKS: It's pretty conplex and it's hard to 2 would beillegal for neto dothat, and |'mnot going to
3 do, and I'msorry that this board is so inpatient with 3 doit. But | can--if you'dlike to get on a Zoomecall
4 getting the information that you need to make a good 4 at some point, | can show you howto do it and show you
5  decision. 5 howeasy it istodo. | don't know --

6 THE WTNESS: M. Marks, | don't think the board is | 6 THE WTNESS: Rght. It would be illegal, and

7 inpatient. V@ were very patient for three and a hal f 7 anybody that's doing that should be investigated and
8 hours last week. If you could limt this to one or two 8 prosecuted.

9 nminutes, the board woul d appreciate it. 9 MS. MARKS: | don't knowthat it is illegal to |ook
10 CHA RVAN FERMER  Let ne just say, we're not 10 atit. Itisillegal todiscloseit, | believe. But
11 inpatient. V¢ have been given a great deal of docunents |11 regardless, we should not have a -- it should not be a
12 that all the board menbers have | ooked at and read, and |12 test of, you know, whether or not it's disclosed al oud
13 | understood them | understood the conments made, and |13 to the public. No one should be able to know and | ook
14 | understood the issues involved withit, so. 14 up how soneone is voting. And there's just no way to
15 M. MARKS. So the current software, there is no 15 have a defense of a systemthat allows ballots to be
16 question that it violates ballot secrecy, violates 16 traceable to the voter. It cannot be sustai ned.

17 everyone. Everyone is at risk of having their vote 17 THE WTNESS: No one shoul d steal an absentee by
18 disclosed. It is agross violation of the Constitution |18 nail ballot, but it's not that we're going to prohibit
19 and ballot secrecy, and what needs to happen is that the |19 absentee by mail voting because sonmebody coul d steal an
20 updated software that has not been installed be 20 absentee by nail ballot.

21 installed as you go to the hand-marked paper bal | ot 21 M. MMRKS. This is a very different situation.

22 system the backup system That is what will cure the 22 You're talking about conmitting a crine and stealing an
23 DVS work probl em 23 absentee ballot. But what you're talking about is

24 MEMBER GRUBBS:  Thank you so much. 24 conpletely violating the Georgia Constitution in nany
25 THE WTNESS: M/ conment on that is absentee 25 statutes and federal |aw when you have a systemthat
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1 systematically creates traceabl e ballots. 1 billboard. It ought to be available to everybody.
2 THE WTNESS: It takes a bit of work to do what 2 That nunbered list of voters should be a very quick
3 youreclaimng it will do. Fve nminutes. 3 public record, and | gave you exanples in the letter of
4 MS. MARKS. Three minutes. 4 what ny history was in other states in working with this
5 THE WTNESS: Right. Is this happening regul arly? 5 public record. The problem the reason that people are
6 MS. MARKS. Probably. | nean, | cannot tell you 6 obstructing the nunbered |ist of voters is because of a
7 what other people are doing. But | think you're focused | 7 flawin the system It's not because it shouldn't be a
8 on people actually doing this behind closed doors and 8 public record. It dam sure should -- excuse me -- It
9 calling themthe crimnals, when the problemis that 9 should be a public record, and we shoul dn't have to
10 we're creating the invitationto doit. Wen | say, we, |10 worry about the fact that it isin order and it has tine
11 the state is creating the invitation to doit. The 11 stanps.
12 state is the one violating the |aw here by creating 12 The reason everybody' s worried about that is
13 traceable ballots. 13 because there's a mgjor flawin the scanner. (nce you
14 There is no question that it's being done. | filed |14 take care of the flawin the scanner and that software,
15 aconplaint with this board in Qctober of 2022 about it, |15 then of course the nunbered list of voters woul d
16 after Professor Halderman [ph] filed a letter with, 16 certainly be free for everyone to see, and shoul d be,
17 after notifying Domnion, then filed a letter with 17 and shoul d be available during the day.
18 Secretary of State asking that this violation be 18 THE WTNESS: V¢'re a bit off topic, and the issue
19  addressed and stopped, and Dominion did change their 19 is that the Secretary of Sate has not performed an
20 software. They realized it was a problem They changed |20 upgrade on the Domnion Voting System It was purchased
21 their software, but the state has not chosen to depl oy 21 by Georgia five years ago, and the Secretary of State
22 that software fix yet. 22 made that decision long ago, and it has not performed as
23 THE WTNESS:  And, M. Marks, election fraud and 23 it should have been performed. But we need to deal with
24 voter fraud can happen in any way with any nethod. 24 the petition. So --
25 Ballots can be duplicated, and that doesn't nean that we |25 M5. MARKS.  And the petition --

Page 27 Page 29
1 do away with ballots. You know, there's all sorts of 1 THE WTNESS: -- this is a conversation for another
2 ways to commt voter fraud, so election management 2 time. W need to deal with the petition.
3 systens that tabulate votes, those can be hacked, but we | 3 CHA RVAN FERVIER  Let's get back to the petition.
4 don't do away with election management systens to 4 \W're here today to --
5 produce the tabulation of the votes. 5 M. MMRKS: It is-- it isin the petition.
6 So you' re speaking, you' re specul ating about arisk | 6 CHA RVAN FERMER Al right. Let's get back to
7 or apossibility and reconmending that certain 7 dealing with the petition --
8 safeguards and protections |ike the nunbered voter lists | 8 M. MARKS. (kay. My | say this about the
9 not be kept, and I think -- 9 petition? The petition specifically asks, and its
10 M. MARKS  That's not -- 10 Exhibit 4, that you tell -- you command the Secretary of
11 THE WTNESS:  That's what it sounds like. So are 11 State to update that software as part of this petition.
12 you trying or maybe justifying the use of a particul ar 12 That is in there.
13 part of the equipment? 13 MEMBER CRUBBS: M. Marks, how nuch does it cost to
14 MS. MARKS. Menber Gubbs, please go ahead, but | 14 update the software fromDomnion, the provided
15 would like to respond to Dr. Johnston if possible. 15 software? How nuch does that cost, the state, for the
16 CHA RVAN FERMER VeI, let me gainalittle bit 16  software?
17 of control here. Let's let Dr. Johnston and Marilyn 17 M. MARKS. WéII, it's ny understanding that it's
18 Mrks finish their conversation before we -- 18 already been provided and is part of the master
19 M. MARKS:  Sorry, | thought | interrupted her. | |19 contract. Software upgrades were available for free, so
20 apologize. Now, Dr. Johnston, | wote you all a cover 20 they already have it. They've already tested 5.17.
21 letter yesterday, and | specifically addressed the 21 Wether they have tested later versions, | don't know
22 point, and you mght have mssed it, but | spent about 22 hut they certainly have themavailable for free. Al
23 half a page addressing that very point. The nunbered 23 they need to do is pay toinstall that software, and our
24 list of voters. | conpletely agree with you that that 24 recommendation is it would be installed as you were
25 nunbered list of voters ought to be publishable on a 25 using the backup system
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1 So for a linmted nunber of touchscreens that woul d 1 know if they're protected.

2 be used for accessihility, then your precinct scanners, 2 And, you know, | think it's -- | thinkit's a very

3 which only take 20 mnutes to update, and your EMS 3 inportant, crucial issue, and |'mappreciative of the

4 server, which | don't know how nuch tine that is, but 4 presentation and the level of detail that you' ve got in.

5 probably not a lot of tine. 5 I'dalsojust like to remnd, you know |'min favor of

6 MEMBER GRUBBS:  So just to be clear, Domnion has 6 putting this into rule making and having rul e making the

7 provided or can provide the updated software for free as | 7 30 days to hear frompeople. V¢ ve heard fromsone, but

8 part of the initial purchase under the original contract | 8 until it's officially into the rule making process, this

9 with Domnion. The Secretary of State just has not 9 isnot afinal decision on passing the rule.

10 inplemented it because of the questionable, | guess, 10 It isputting it out there so that we caninvite

11 labor cost in doing so. |s that correct? 11 the public to be part of the process and to perhaps have

12 M. MRKS: | can't tell you all of the reasons 12 a denonstration. | think it would be perfectly

13 that he woul d have had for not doing it, but he has not |13 reasonable to have the executive director and his team

14 doneit, I'Il put it that way. And the way he was 14 to come up with a work session where peopl e can see how

15 talking about doing it is keeping all of the BMDs, which |15 this could feasibly work and to engage al| the el ection

16  woul d have been 35,000 or so BM>s, and would have had to |16 directors that have concerns about it. | think it's a

17  change out the operating systemand then install this 17 pretty big, significant process, and | -- you know |

18 software, which we understood woul d take, he had said 18 think it's worthy of consideration. | know that, you

19 90,000 labor hours. It wouldn't take anything close to |19 know not everybody's tinme is ny time, and | understand

20 that if you were just doing your accessibility units and |20 that.

21 your precinct scanners and EMF servers. 21 CHA RVAN FERMER  Thank you. Any further comments

22 That's why we think that when you apply the |aw, 22 fromother nenbers of the board? | would like to say, |

23 youwl!l find it is inpossible and practicable to 23 think 1've had sufficient time to look at this. It's

24 continue to use the system Therefore, what do you do? |24 been on our plate for alnost a month now and like |

25 You've got the backup system Now the backup system 25 said, it's the nost documented petition |'ve seen in ny
Page 31 Page 33

1 makes it possible and quite feasible and inexpensive to 1 time on this board, multiple documents, multiple

2 apply the patch. 2 presentations, and multiple slideshows. |'ve |ooked at

3 MEMBER GRUBBS:  Thank you. 3 it. I've also had time to go out and ask peopl e,

4 CHA RVAN FERV ER  Are there any further comments 4 election directors, howthey felt about it, and I think

5 or questions fromthe nenbers of the board? Has the 5 there was a pretty good one that came in today from

6 Dboard had sufficient tine to fully consider this 6 Baldwn County that talked about the inpact of passing

7 petition? 7 this rule on the counties, and that's not the only

8 MEMBER GRUBBS.  VélI, M. Chairman, |'mjust going 8 county I've heard from

9 totell you, I think this is a very conplex problem 9 I've heard fromother counties, many ot her

10 There's a lot of noving parts toit. | -- Personally, | |10 counties, on the inpact of this, as well as |egislative

11 nean, | knowthat we gave a lot of tine to M. Marks 11  people and other people. M opinionis that this rule

12 during the last neeting, but she did not get through all |12 changes things in the |aw requires new definitions of

13 of her presentation as conprehensively as | personal |y 13 what constitutes a vote. And --

14 think that she deserved the time to do. | knowit was a |14 MEMBER CRUBBS: That's our job.

15 long neeting, and, you know, we were to take time and go |15 CHA RVAN FERMER  Pardon ne?

16 over things and then have this neeting today. 16 MEMBER GRUBBS. That's our job, is to deternine

17 You know, | know everybody's all in a dither to get |17 what constitutes a vote.

18 through it and rush her along, which | think is 18 CHA RVAN FERVER Vel |, we don't change the

19 unfortunate. |'mjust being honest. | think it's very |19 definition. Constitutes a vote, it changes the primary

20 unfortunate. | think that maybe | have a difference of |20 voting nethod for al nost everybody in the state of

21 opinion. | think these details of the DVS order issue, 21 Ceorgia. | sinply don't think that it's grounded in

22 which, you know, | didn't realize the significance of 22 statute. | don't think that the board has the authority

23 that issue until | went back and researched things based |23 to pass this legislation. |'mnot -- | amnot opining

24 on what nenbers have al| said, because we certainly 24 on the value of going to hand-narked ballots. It's

25 don't went to, you know out people in their voting, you |25 sinply this particular petition.
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1 And if there are no other questions fromthe board 1 that we could ensure chain of custody, or at |east
2 at thistime, then |'mprepared to exercise ny option as | 2 observe the chain of custody with the drop bags and the
3 achairman and nake a notion. And ny notion is that 3 drop boxes and the recent surveillance rule that this
4 this petition be denied, and the reason that it does is 4 board passed, you know, has been sent out this week by
5 it does not, it's not grounded in statute, and the board | 5 Sherrie and Hope in our office to all the counties, just
6 does not have the authority to make this change, and it 6 making themaware that, you know, the current law talks
7 changes definitions. 7 about drop boxes are supposed to be under surveillance.
8 Now as a chairman, in making that motion, it does 8 And there's a nunber of things that that includes,
9 not require a second, so the chair will call a vote at 9 either avideo, either a designated officer, | believe,
10 thistime. And we will call in order of seniority, as 10 or some, an election official. And whether or not that
11  we have in the past, since we're on Zoom and | can't 11 is going on or not, we don't really know, but I think it
12 see or hear everybody concurrently. So, Menber Chazal, 12 would be inportant to know And | think it would, if
13 how do you vote? 13 the drop bags have been created, | don't know why
14 MEMBER GHAZAL:  Aye. 14 they' ve been created.
15 CHA RVAN FERMER  Menber Johnst on, how do you 15 You know, that's a newtermthat kind of goes
16 vote? 16 around the existing law. | don't know what |awthere is
17 THE WTNESS:  Aye. 17 that addresses the drop bag term since it's not a |egal
18 CHA RVAN FERMER  Menber King, how do you vot e? 18 termin the code at this point.
19 MEMBER KING  Aye. 19 MEMBER GHAZAL: Ve previously had cont enpl at ed,
20 CHA RVAN FERMER ~ Menber @ ubbs, how do you vote? |20 we've had a couple of different drafts of rules that
21 MEMBER (GRUBBS.  Nay. 21 woul d address counties accepting absentee ballots
22 CHA RVAN FERMER  The chairman will exercise his 22 delivered in person at these additional registrar sites.
23 vote and vote aye. The notion passes four to one. It 23 At sone point, | had just pulled up the statutory
24 denies the petition. Thank you. V& will nove ontothe |24 provision. | have no idea what the termdrop bag neans,
25 next itemon the agenda, which is drop bags. | believe |25 but many counties have done this for nany years.

Page 35 Page 37
1 that was brought up by Menber G ubbs. Menber G ubbs, 1 To ny know edge, Fulton County has not done this in
2 would you like to start this discussion? 2 previous years, but | knowthat Gainnett County has |ong
3 MEMBER GRUBBS:  Yes, M. Chairman. | would like to | 3 had set standard written procedures for this. DeKalb
4 have M. MIls explain his position and viewon this. 4 County has long done this. | don't know which ot her
5 As you know, the issue has come up at Fulton County, and | 5 counties conduct this, because it's allowed under
6 | believe another county, where they're delivering 6 statute, but this would be an area where | think it
7 things to a drop bag, and | don't think it's the, you 7 would be right for rule making to standardize these
8 know as Menber Chazal said, | don't knowthat there's a | 8 procedures and ensure that there are standard chain of
9 prohibitiontoit, but I think that there probably are 9 custody, again, within the confines of the |aw
10 sone guardrails that need to be put around it. And can |10 V¢ can't create additional requirenents that the
11 you further explain, M. MIIs? 11 law does not provide, which is why there was a rul e that
12 EXEQUTI VE DI RECTCR MLLS:  Thank you, Menber 12 got struck down because it was extra -- extra |egal, but
13 Qubbs. M understanding is that, you know, this has 13 I think we could probably | ook again at this. | would
14 recently been brought to light, specifically by Fulton 14 be perfectly happy to work with any other board nenbers
15 County, who is inplementing in this election cycle, 15 totryto help draft sonmething. That does not address
16 recently just started with the early voting of these 16 the current right now and obviously it can't cone into
17 drop bags that are apparent!y being delivered each 17 place right now but | think it would certainly be
18 night, and they're being delivered to the voting hub. 18 acceptable to observe or reach out and ask what the
19 W don't even know at this point if they're -- | would 19 witten rules are that have been put in place by each
20 assune they adopted a procedure. 20 county, and it mght be useful to look at that in order
21 If Gainnett County is doing it as well, | would 21 toinformrule making.
22 assune they probably have a drop bag procedure. But at |22 CHA RMAN FERVIER  |'s there a vol unteer that's
23 this point, | don't know what that procedure is. And 23 willing to work with Menber Chazal ?
24 chain of custody is inportant to this board and this 24 THE WTNESS: | have a question. | have a question
25 agency. And so | would like to come up with a program |25 for Menber Ghazal. Are these additional registration
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1 sites, Mnber Ghazal ? 1 THE WTNESS: Vel I, | voted earlier this week and |

2 MEMBER GHAZAL: That is -- that -- WII, that is 2 asked about registering to vote at the early voting

3 the provision of law under which Guinnett County and 3 site. And the poll officer said, oh, no, you cannot do

4 DeKalb Gounty previously have undertaken accepting 4 that here. Sol'mtrying to understand the

5 absentee ballots delivered in person. Yes. | have no 5 inconsistency that these are registrar sites. Is a

6 ideawhat's going onin Fulton Gounty. | don't know 6 registrar located in each of these early voting sites?

7 what that looks like. But I'mjust saying that in the 7 MEMBER GHAZAL: | woul d inagine that in order to

8 past, that is the provision of statute that has 8 qualify, that there is somebody who has been qualified

9 authorized other counties to accept absentee ballots to 9 as a deputy registrar.

10 be delivered in person. 10 THE WTNESS:  So they're officially, they' ve been

11 THE WTNESS:  So | think the statute nentions 11 to the course, they've taken the course and they're

12 additional registrar sites. 12 officially a deputy registrar. | just -- |'mconcerned

13 MEMBER GHAZAL:  That's right. 13 about this sort of yet another way to return ballots

14 THE WTNESS: But are early voting | ocations 14 that is -- I'mnot sure how protected it is or what the

15 registrar sites? 15 safeguards are, that the ballots will actually be

16 MEMBER GHAZAL:  If -- 16 handl ed as securely and safely as they shoul d be.

17 THE WTNESS: Do they register voters? 17 And that there is some assurity that the ballots

18 MEMBER GHAZAL: | there's -- These are additional 18 will actually make it back to the election office to be

19 registration sites for purposes of accepting ballots. 19  processed and counted. Is there, | mean, I'd kind of

20 It's at 21-2-382. Let ne pull that up. 20 like tolook into this, you know a chain of custody of

21 THE WTNESS: If it's aregistration site that does |21 this or maybe we need to have an investigation about

22 not accept voter registrations -- 22 this. V&' re outside of the postal service where you

23 MEMBER GHAZAL: | imagine it could, but it'sinthe |23 have the safeguards of the United States Post Cffice and

24 blackout period. So that would be -- they would have to |24 it's not an official election office.

25 be held in abeyance. Any other provisions of this 25 VW' re just having early voting sites where ballots
Page 39 Page 41

1 chapter -- the contrary notw thstanding, the Board of 1 are dropped off. Wo's being accountabl e for these

2 Registrars may establish additional registrar's offices 2 ballots and are they keeping a record of it? Do we know

3 or places of registration for the purpose of receiving 3 exactly -- do we know how many are dropped off and are

4 absentee ballots under Code Section 21-2-381 and for the | 4 they carefully packaged and seal ed and secured and sent

5 purpose of advanced voting under Code Section 21-2-385. 5 back to the election office wthout being thrown in the

6 So that is extrenely clear that the statute and the | 6 trash or added to in abag -- in aballot bag, Iike

7 legislature have provided for establishing these sites 7 what's this called, a drop bag?

8 to accept absentee ballots because 21-2-381 are absentee | 8 MEMBER GHAZAL:  The problemis since there was no

9 ballots by mail and 21-2-385 are absentee bal lots in 9 notice, and this has been done for years and we' ve had

10 person. 10 cases of, in fact, we've sent cases and we've sent

11 Because recal |, our early voting technically is 11 counties to the Attorney General's office because their

12 absentee in-person voting. And so that is overseen by 12 nmethod of securing the ballots we deternined was not

13 the registrar as opposed to the election director. MNow |13 adequate. And this is why | say that it is absolutely

14 in many counties that's the same person, but we even 14 right for rule making, but in the absence of any

15 have one county in the state that have entirely 15 allegation of wongdoing, |'mnot sure what an

16 different boards. So the Board of Registrars oversees 16 investigation woul d do.

17 early voting and absentee voting as well as voter 17 And | think it woul d behoove us to actually find

18 registration. Soit is not necessary for these sites to |18 out nore and invite the counties that are undertaking

19 accept voter registration. | assume that they woul d, 19 this and who have been doing it for years to discuss it.

20  though. 20 But it is very, very clear in statute that thisis a

21 And in fact, there are other provisions of code 21 lawful activity.

22 that say, that direct the county to provide a voter 22 CHA RVAN FERER Vel |, why don't we send a letter

23 registration formto update people's registered address |23 to Gannett County and Fulton Gounty the next day or two

24 if they noved and their registered address in the pol | 24 and ask themfor their witten procedures on deal i ng

25 ads as recorded by the county is out of date. 25 with the drop bags. And we'll get the procedures and
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1 then we can decide whether to invite themto the June 1 the first thing they would get.

2 neeting to discuss it with us. 2 That was one of the first things | had thought
3 THE WTNESS:  |'s DeKal b County doing this al so? 3 about, M. Chairman, in getting that, because we need to
4 MEMBER GHAZAL: | know in years past they have 4 know, are they followng their own procedure? Andit's
5 absolutely accepted absentee ballots, but | cannot speak | 5 very dangerous to have this in place and not know what

6 on behalf of DeKalb County and they're not here. And 6 the chain of custody is. So why not put a programin

7 again, there was no notice of this being on the agenda 7 place that allows ne to have sonebody observe what this
8 today. 8 drop-bag and drop-box chain of custody is?

9 THE WTNESS: | think it woul d be prudent of us to 9 The drop-box is pretty easy because that's al ready
10 be proactive rather than reactive. And | don't want to |10 in place. That's law V@ just want to check and nmake
11 hear of a voter who conplains after the el ection that 11 sure that it's been done right.

12 they dropped their ballot off and it never got back to 12 CHA RVAN FERER  Can we not get M. Dunnport [ph]

13 the election office and was not counted and they |ost 13 to do that?

14 their vote and they were disenfranchi sed fromvoting. 14 EXEQUTI VE D RECTCR MLLS:  Yes, but he can't do it

15 That's reactive. 15 by hinself. And, you know that -- that coul d be

16 | think we probably shoul d nake sure that the 16 included in the contract that | have with himto help ne

17 safeguards are in place, especially for a large county 17 adnministrate this. But, you know you got -- For

18 that sometines has difficulty with record keeping and 18 exanple, you have sonebody delivering those bags every

19 chain of custody issues. 19 night right now is ny understanding. | think we all

20 CHA RVAN FERMER  Executive Director MIls, did 20 want to nmake sure it's being done in proper chain of

21  you have a conment ? 21 custody.

22 EXEQUTI VE DI RECTCR MLLS.  Yes, sir. Thank you for |22 And we can hire -- what | was thinking about doing

23 recognizing me. M whole intention here was, one, we're |23 was contracting wth seven or eight different people,

24 inthe mdd e of early voting -- not the mddie -- we're |24 giving thema manual -- a clipboard sheet with a manual

25 in the beginning stages of early voting right now M 25 log that says, you know basically what tine were they
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1 understanding and listening to what | read, Fulton 1 picked up, what tine were they delivered. |'mnot --

2 (County was there's 20-something drop-bag | ocations being | 2 |'mtold that they put serial nunbers on the zip bag tie
3 added. They're going to require, | think, someone to 3 and nake sure that those are in conpliance with whatever
4 query those fromthe drop-bag location back to the 4 their procedures are. Because this is very -- it's very
5 Fulton Gounty hub. 5 inportant.

6 And ny thinking was that if this board woul d grant 6 | nean, there's been lots of questions around

7 e the approval to inplement a programthat allowed ne 7 drop-boxes. You know frankly, I'mnot even sure why we
8 to contract or nake agreenments for sonebody to observe 8 still have them but | don't want to get out of ny lane

9 the drop-bag chain of custody, then we would sinply 9 here. Al I'masking -- I'd like to ask the board to
10 observe what's going on and nake notes. 10  consider, you know, giving me the approval to inplenent
11 For exanple, you know, what time were they picked 11 aprogram And | woul d, you know report back to you
12 up? Wat tinme were they dropped off? Wo -- who -- 12 and report back to everything that we find. It woul dn't
13 Wat is the chain of custody? None of us know t hat 13 be not secretive or -- that's why -- the reasonit's
14 right now And thisis avery serious matter. You're 14 being brought up now if we don't do sonething nowin a
15 talking about votes being delivered frompoint Ato 15 prinary and you' ve got a general comng up, | hope
16 point B, and we don't know what the chain of custody is. |16 everything -- everybody's doing it correct. But if
17 If you would al low me to put together a program | 17 they're not, nowis the tine to deal withit, inny
18 could -- | could just spot pick, and this would change. 18  opinion.

19 If you wented to do Fulton and DeKal b and Gainnett, 1'd |19 CHA RVAN FERV ER ~ Menber Grubbs, just -- | don't

20 be okay with that. | don't want to get too big. But, 20 disagree that we need to figure out what's going on out
21 you know, | could easily put together a program where 21 there. M questionis, if we hire sone outside

22 this could be done, and sonebody could just be given a 22 resources to do this, what authority woul d they have to
23 clipboard and sort of a manual log of the things that we |23 goin and be able to nonitor?

24 would like for themto check off. You know, what is 24 MEMBER GRUBBS.  They can --

25 their policy and procedures on drop-bag? That would be |25 EXEQUTI VE DI RECTCR MLLS:  Yeah, we wouldn't hire
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1 them | would contract with themand basically be an 1 observation teamof sonme sort to at least ensure that we

2 SEB. W cancall it whatever we want, part of the 2 have a proactive approach to this. Because | can see

3 observation team But, you know | would, of course, 3 this being a nmgjor problemin the future, particularly

4 cone up with sone type of authoritative email that the 4 wvhen we're talking about counties who have come before

5 board approved that said, you know, they're here to 5 us several times over due to lack of good data keeping

6 observe only on behal f of the State Hection Board in 6 and record keeping. So I'mseconding the notion.

7 regards to the chain of custody of drop-bags and drop- 7 CHA RVAN FERER ~ Yeah, | think thisis likely a

8 boxes. And they would have to abide by the law of 8 much bigger issue than what we think it is, because |

9 course. 9 just got an email that came in fromCobb Gounty saying

10 | would -- | already have in ny nmind -- | don't 10 that they allowdrops at all their locations. And |'m

11 mnd sharing with you -- you know, | don't -- we woul d 11 not sure howthey handlie that. The person sending the

12 have to train those individuals. They would have to go |12 email said that they don't have any policy onit,

13 through training wth us quickly, and we would go over 13 really, any witten policy.

14 the law | mean, we can't have people out there taking |14 So this may be a larger issue than what we're even

15 pictures. V& can't have people out there violating 15 thinking about it being at this point, so.

16 current election laws. Al of that woul d have to be 16 EXEQUTI VE DRECTCR MLLS.  Ckay. And, M.

17 gone over with them 17 Chairman, that's exactly what these peopl e woul d report

18 And, you know, |'d make themsign an agreenent so 18 back on their clipboard. The first thing they woul d do

19 that we could hold their feet tothe fire and that they |19 is check in and tell themwho they are, and they woul d

20 couldn't -- we wouldn't be liable in any way for 20 say, do you have -- can you give the board your policy

21 anything. But | think this chain of custody with drop- |21 and procedures on this? And if they say no, it woul d

22 bags and drop-boxes is very inportant to this board. 22 cone back.

23 CHA RVAN FERMER ~ Menber @ ubbs? 23 | would turn those back over to the board and | et

24 MEMBER GRUBBS.  So to Dr. Johnston's point, it 24 you ook through themand sort through them Then you

25 certainly would be -- it would be disastrous for people |25 would say, oh, here's an overwhel mng, reoccurring
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1 to deposit their votes. Every vote is precious as far 1 situation that we can address, however the board chooses

2 as |'mconcerned. And, you know it would be horrible 2 to address it. But until you observe it and see what's

3 for anyone's vote not to make it back to the hub or to 3 going on, and | think we have an opportunity right now

4 any other central location. And | happen to feel the 4 infront of us, | couldn't -- we couldn't do all of

5 sane way about every vote that is cast on anillegal 5 Fulton Gounty. W couldn't do all of Dekalb, all of

6 machine, but that's beside the point. 6  Gainnett.

7 Gven everything that's been said, | would like to 7 V¢ coul d spot maybe, you know, three or four

8 make a motion to give the Executive Drector the 8 precincts in one county, three or four precincts in

9 approval to inplement a programto include a contractor 9 another, and just randonty pick. |'mnot -- | don't

10 agreenent to observe the drop-bags and drop-box chain of |10 care. | just would say that we want to nake sure it's

11 custody in the counties that he sees fit where they' ve 11 being done right.

12 inplemented this program 12 MEMBER GHAZAL:  So, | just want to clarify a couple

13 CHA RVAN FERMER  Menber Ki ng? 13 of things. 1'mnot sure that the peopl e who are

14 MEMBER KKNG | was going to second. | agree a 14 assigned to do the pickup woul d actual Iy have the

15 thousand percent. Thank you, Menber G ubbs, for 15 witten policies, but each county election office

16 bringing this to the meeting. | knowthere's been a lot |16 should, and that's where we should --

17  of conversations about things being inplenented and 17 EXEQUTI VE DI RECTCR MLLS:  Yes, | agree.

18 tinming and all of that, but this has kind of been thrown |18 MEMBER GHAZAL: | want to be very careful with the

19 in. Wether they have the authority or not, it wasn't 19 use of language. Precincts are only election day, and

20 sonmething that was discussed, at least to the board, in |20 there are hundreds and hundreds of those. V¢'re talking

21 past nonths. | nean, it seens very, very new 21 about early voting locations. | amnot aware of any

22 And | do believe that since this is happening right |22 county, in fact, | don't think it is lawful to accept

23 now | also agree that there should be a rulein the 23 absentee ballots at a precinct. So, that woul d be

24 future, but | amnot opposed to us putting together, 24 extrenely troubling, | agree, but that is not |awful.

25 having Executive Director MIIs put together an 25 | believe, I'mnot going to like put ny -- sign ny
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1 nane to that, but I'm90 percent certain that that is 1 THE WTNESS:  Yes, | do think -- thank you for the

2 not allowed under Georgia statute. In the five years 2 question about public access. There needs to be public

3 that | have been on the board, | have not once heard a 3 access and ability to viewthis process fromstart to

4 report that a ballot being delivered to an early voting 4 finish. And | don't know how you woul d be able to

5 location not being counted later. So, | think that's 5 observe this in a polling place where you cannot be

6 something that, well, of course it's a concern. 6 inside a polling place while voting is going on unl ess

7 It has never happened in ny time on the board here, 7 you're voting or you're a poll watcher.

8 and | knowthat counties have been accepting absentee 8 But also the return of these ballots to the

9 ballots at early voting locations for ny entire tine on 9 election central location, that shoul d be conpletely

10 the board here. The only thing that's newto ny 10 public and accessible for public view ng when these drop

11 know edge right nowis that Fultonis doing it. They 11  bags are returned and | ogged in at the central election

12 previously did not, these other counties have, for many |12 office. And | wonder if this is just yet another

13 years. | would also ask that the parties and their poll |13 naneuver to make an end run around drop boxes. | woul d

14 watchers be allowed to observe this process as well. 14 wonder if the General Assenbly woul d have sonething to

15 But it nust be in away that does not interfere with the |15 say about bringing drop boxes to Georgia and now we're

16 activities of the poll workers. 16 just going to go around drop boxes and just provide

17 EXEQUTI VE D RECTCR MLLS:  That one is wittenin 17 essentially the sanme thing, a drop box, and every early

18 the agreenent that | have, that they can't interfere and |18 voting site would call it a drop bag. This seens to be

19 they nust keep all election |aws. 19 rather exalting to the General Assenbly.

20 CHA RVAN FERMER ~ Menber @ ubbs? 20 And finally -- finally, | think there's an

21 MEMBER (GRUBBS.  So, this cane up in Cobb County 21 avoidance of using a federal agency |ike the post office

22 where they started doing this at libraries, and it 22 such that if voter fraud is occurring, they're avoiding

23 becane a big issue because they actually called the 23 the laws that apply to postal services and violations of

24 Sheriff's Departnent on ne because | was there to 24 lawthrough the post office. Soif you commt voter

25 observe, and they didn't even want to -- | know, go 25 fraud using the post office, you mght -- you mght find
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1 ahead, |augh. 1 yourself inviolation of federal laws. But using a drop

2 CHA RVAN FERMER | have so many conments | want 2 box to drop off a fraudulent ballot, no federal |aw

3 to make about the police being called on you, but I'Il 3 applies to the drop box.

4 hold those to nyself. 4 CHA RVAN FERWER Ay further coments?

5 MEMBER GRUBBS.  Yeah, well, | nean, the truthis 5 EXEQUTI VE DIRECTCR MLLS: M. Chairman, if | nay,

6 that | was not doing anything wong and it was to be 6 | just want -- | think the board needs to be aware.

7 treated as a -- as a poll location. And | think there 7 1've sort of calculated out, and | was thinking Fulton

8 arerules that need to be witten about that, that if 8 and Guinnett because that's the only two | knewof. ['m

9 those locations are going to be used, that there have to | 9 happy to add more if a nenber would |ike, but we can't

10 be procedures in place. So, that's a definite must. 10 dothemall. It would have to be, you know, only a few

11 But to the point with Drector MIls is until we 11 precincts here to get a true sanple, a few precincts

12 observe and see how that happens, you don't know what 12 there.

13 the rule needs to enconpass. So | think it's a good 13 But if it was two counties, if it was Fulton and

14 idea. And, you know | would just say that, you know 14 Guinnett, I've calculated with using about eight peopl e,

15 thisis-- thisis adistinction of difference sometines |15 then | think it could probably be done for $7,500. And

16 with counties. There are sone counties that go, you 16 we have that noney now V¢ nay not have it going into

17 know, I'myvery encouraged by sone of the counties. 17 the next, you know, our budgets are year-to-year |ike

18 | had one froma snaller county talking about the 18 every other state agency. And if we've got the ability

19  nunber of list of voters and what they do and how t hey 19 todoit, | think nowis a good time. | think it sets

20 go over and above to do things. And then there are some |20 the tone for just ensuring that these are done right.

21 counties that just don't want that |evel of 21 CHA RVAN FERMER | think -- we have a notion and

22 accountability. But | think it's a good idea to know 22 asecond. Menber Chazal, did you have a coment?

23 what needs to be included inthe rule, and | think 23 MEMBER GHAZAL:  Yeah, a couple of things. | want

24 observing the process woul d be hel pful in doing so. 24 to make sure | understood Dr. Johnston's point that

25 CHA RVBN FERMER Ay further conments, questions? |25 people are using this to avoid a federal crime. You're
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1 saying that people are going in person to deliver a 1 CHA RVAN FERVER  (ne at a time, please. (e at a
2 ballot to another person as a way of avoiding federal 2 tine.
3 crimna statute when it's conpletely anonymous to drop 3 MEMBER GHAZAL:  Thi's woul d have been a nore
4 it intoa milbox? Is that what you're asserting? 4 informed discussion if we'd known in advance we coul d
5 THE WTNESS:  Yeah, using a federal agency, Postal 5 have gotten the witten policies, because | know there
6 Service. If thereis aviolationof law there's 6 arepolicies. | have sonewhere in ny email, | have
7 federal lawthat mght apply to that. |'mnot saying 7 Guinnett's entire procedures because we | ooked at this.
8 it's happening, but it's -- 8 | drafted sone rules that didn't go anywhere, but we
9 MEMBER GHAZAL:  Ckay. 9 weretrying to put some guardrails on this for years.
10 THE WTNESS:  -- it's an avoidance of the US 10 ["'mjust -- I"mjust voicing ny frustration of
11 Postal Service. 11 having agendas changed in the niddle of the meeting
12 MEMBER GHAZAL: | also just want to register ny 12 again.
13 frustration that clearly this -- this was -- this 13 MEMBER GRUBBS: | agree and | apol ogi ze for making,
14 conversation was in the works. V¢'ve got nunbers that 14 you know | nmake -- 1'mused to doing nmeetings by making
15 are already assigned to this. It really lacks 15 a notion, and someone can either approve it or not
16  transparency when folks bring things and put themon the |16 approve it. You know, | was asked a question. It was
17 agenda in the meeting. \¥ now have -- we coul d have 17 an inportant enough issue to have the discussion. [t
18 collected some of the procedures and the policies in 18 doesn't nean that we're naking sone |ife-changing
19 advance of this neeting if we'd known it. 19 decision here. Snply putting in some observation plan
20 It's just very frustrating to me that there was 20 is not like making the counties do anything. The county
21 clearly a planto have this discussion. It was -- There |21 doesn't have to do squat. Al we're asking is for
22 was hormework done, and some of us didn't know anything 22 observation.
23 about it until the meeting was initiated. And | think 23 So again, you know, | amall for having
24 that really undermnes the trust inthe public in this 24 conversations in public, and I'mall for not throwng
25 institution when stuff is being cooked up and presented |25 sonething on the agenda at the last minute. That was
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1 as afait acconpli without any sort of notice to even 1 not the intent. | have not talked to one other single
2 sone of the board nenbers and certainly to the public 2 board menber about this matter. | did have a
3 and to the counties that this will apply to. 3 conversation with Drector MIls, and that's it. But
4 CHA RVABN FERMER ~ Menber @ ubbs? 4 it's like, sonebody please tell me when it's appropriate
5 MEMBER GRUBBS: So | didn't cook up anything with 5 to speak.
6 anybody. | was asked a question, and, you know |'m 6 CHA RVAN FERMER  Both of you all have good
7 sorry, that -- that's very frustrating, Mnber Ghazal . 7 points, and | appreciate themboth. The fact of the
8 | totally support you, and, you know, | support every 8 matter is there are some nenbers on this board that have
9 menber of this board. | didn't cook up anything. There | 9 dealt with something that we were just bringing up. And
10 was a quick question and a discussion. 10 soit would be helpful if you have a question about a
11 If anything, you know, we have to -- and | have no |11 particular policy, that you just send something to all
12 problemdiscussing things out in public, but | feel like |12 the board and say, hey, has anybody ever dealt with this
13 you're damned if you do, and you're dammed if you don't. |13 before? And then naybe, Menber Chazal and Menber
14 If you have a conversation wth someone that is not in 14 Johnston has been here much |onger than ne, or Menber
15 the fornat of a neeting, then that's an issue. And then |15 King or anybody el se woul d be able to say, yeah, we've
16 if you try todiscuss it inthe neeting, then that's an |16 dealt with this before. You know here's what -- what
17 issue. 17 we know about it. That's just, you know, a way to make
18 So sonmeone please tell me when it's appropriate to |18 things nove a little quicker sometines.
19  comunicate with the other menbers. 19 So we have a motion. V¢ have a second. Al those
20 MEMBER GHAZAL:  Just sone advance notice. If it 20 in favor signify by saying aye.
21 was put on the agenda, we could have reached out. ¢ 21 (Board menbers signified with aye.)
22 could have gotten -- gotten -- coul d have answered sone |22 CHA RVAN FERVIER ~ Any opposi tion? Hearing no
23 of the questions here. | nean, if we know how much this |23 opposition, the motion carries by a vote of four to
24 is going to cost, that neans that the planis already in |24 zero. Next itemon the agenda is cases for the June
25 place, right? 25 neeting. Jan, you want this one?
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1 THE WTNESS:  Yes. ¢ have been asking for the 1 then we can followup with the SOs when we receive the

2 cases to be revised to the standard format for actually 2 actual SOs on Tuesday and give themat |east 30 days

3 nonths now, and the Secretary of State's office has been | 3 notice for June, so.

4 unable to provide the format for SOs that has been 4 THE WTNESS:  Chairnman Fervier, who is doing the

5 standard for 15 years to the state election board. Soas | 5 pre-meeting now?

6 of this day, Chairman Fervier, we just talked about this | 6 CHA RVAN FERVER | don't believe there is a

7 before the meeting. You and | talked about this. Sorry | 7 pre-neeting that takes place. |'mnot doing a

8 it wasn't communicated to everybody. 8 pre-neeting, so.

9 But we have no new cases that are ready for the 9 THE WTNESS:  |'s there anyone that's review ng or

10 June neeting. And as we discussed and | was unhappy 10 scanning these cases to be brought to the board? Is

11 about is notification needs to be sent to conplainants 11  there anybody that is making a decision about these

12 and respondents, particularly respondents and peopl e 12 cases, whether they're coning to the board or if they're

13 that bring lawers with themto these cases. It costs 13 being prioritized? V¢ nade a point of prioritizing

14 themtine and noney. And talk about frustration, | have |14 serious allegations and violations, and who's in charge

15 afrustration that we are not getting a response from 15 of that now?

16 the Secretary of State's office about this. 16 CHA RVAN FERMER  Nobody that | know of. | don't

17 | keep hearing promses, promses, but nobody is 17 recall what | told your Drector MIls earlier today

18 delivering, and this is hanpering the functioning of 18 that, you know, it nmay be tine for ne to get back

19 this board. And we have been the recipient of nany 19 involved and start doing the pre-neetings again with the

20 unpl easant conments and criticisns, not only about the 20 Secretary of State to kind of organize that alittle bit

21  Secretary of State, but the media about backl og of 21 better than it's been the last few nonths, so.

22 cases, and we cannot get the Secretary of State to 22 EXEQUTI VE DI RECTCR MLLS. M. Chairman, | think

23 provide for us adequate format and investigative 23 that was ne, and what you shared with ne, | want to make

24  summaries. And | just counted up how many cases the 24 sure | state it right, was that Chief Kauf gets the

25 Secretary of State investigators are working on. | 25 cases together and then sends themto Charlene MGowan,
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1 thinkit's 146. 1 the Attorney for the Secretary of State. She then

2 So we're here waiting. And | don't knowif the 2 approves them and then they cone to us.

3 board has other information that they coul d share about 3 CHA RVAN FERV ER  That's ny under st anding, yes.

4 this. 4 She reviews themand approves them and then they come

5 CHA RVABN FERMER  Let e share what |'ve shared 5 tous, yes. That's ny understanding.

6 wthyou and Director MIIs both. | called and spoke 6 EXEQUTI VE DIRECTCR MLLS: Vel I, | would just say

7 with themyesterday. Again, | spoke with Chief Kauf 7 tothe board, you know, you're right back in the

8 [ph] and asked themfor sone cases for June. | was told | 8 situation that you were before you asked for all the

9 that we would have at |east 30 cases in the old format 9 cases. Because now she becones the gatekeeper of what

10 provided to us by Tuesday, that we could work forward in |10 gets on the agenda for the SEB. And frankly, | don't

11 June. And then | will call themagain Mnday to verify |11 think that's the way this was meant to be set up.

12 that we'll have those cases. 12 CHA RVAN FERMER ~ VeélI, | will -- when | speak --

13 I"'malso going to ask themfor all the other cases |13 THE WTNESS: | agree.

14 that are ready for presentation, that they can have 14 CHA RVAN FERMER ~ -- when | speak with t hem Monday

15 ready, be delivered just by the end of My, so we can 15 norning, | wll talk about procedures and how these will

16 hear those cases at the July meeting. They have agreed |16 be going forward. Like | said, if we have to start

17 to put back inthe SOs and ROs the recomendations or |17 doing the pre-meetings again, we'll work on that so we

18 their potential violations, and so they'Il go back to 18 can stay ahead of these things and deci de what we want

19 that format. And so | amoptimstic that we will have 19 to hear, so.

20 cases Mnday or Tuesday that we'll be able to hear for 20 THE WTNESS:  Chairman Fervier, that was part of

21 My. 21 the whol e controversy |ast Septenber was the issue that

22 | understand that it is only 30 days out, but 22 we did not know how many cases there were, what kind of

23 hopefully I can at least get a list of the cases Mnday |23 cases there were, and we insisted that we get all of the

24 norning, and we'll be able to send notification to those |24 cases and found that there were some serious cases that

25 counties by email that those cases will be heard, and 25 really needed to be presented. Nowit sounds like we're
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1 backsliding and having somebody at the Secretary of 1 Secretary of State's office, it didn't have the code

2 Sate's office decide which cases mght get prioritized 2 violationsinit and it didn't have sonetines the SEB
3 tosendto us. 3 ruleviolations. Those are usually assigned on the very
4 | think we need to be in charge of prioritizing and | 4 front end of the conplaint process. So, if that was
5 knowing what cases are out there. It's just a matter 5 done normal, that neans somehow those had to get

6 that the Secretary of State investigators are performing | 6 deleted. And | don't understand what is difficult about

7 these investigations. | don't think M. MGwan needs 7 just putting that back in there.

8 to be deciding which cases get sent to us. 8 CHA RVAN FERVER ~ They' re going to.

9 CHA RVAN FERMER ~ Yeah, | don't -- | don't know 9 EXEQUTI VE D RECTCR MLLS:  Yeah, but why is it --
10 howthat process goes at the Secretary of State. | 10 You know, this has been two nonths. They were supposed
11  don't know who deci des what goes to her fromChief Kauf. |11 to have been delivered. You and | talked about it in
12 | don't know |'dlike tosit down with themand figure |12 March, the mddle of Mirch. And then it was supposed to
13 out exactly what's occurring and then cone up with a 13 have been delivered one day before the April 15th
14 procedure on how these coul d be going forward, so. 14  neeting. That's over two weeks ago. MNow here we are
15 EXEQUTIVE DRECTCR MLLS:  But it is true that you |15 again. You know so all you got to dois put on-- |
16 said to me on the phone today, right, that Sarah Kauf 16 don't know how many cases it was. | want to say maybe
17  delivers those cases to Charlene MGwan and then 17 30 or sonething. But all you got to dois put back
18 (Charlene goes over themand makes sure that they're okay |18 those codes, the state code violation and the SEB rule
19 and then they're sent to us. Isn't that what you said? |19 violation. Somebody had to take that out, | would
20 CHA RVAN FERMER ~ That's ny under standing of how 20 think. Andit wasn't us.

21 it works, yes. 21 CHAI RVAN FERMER ~ That was the April 15th meeting.
22 THE WTNESS: | just question that there might be a |22 | think we had 19 cases, and we only heard three of the
23 conflict of interest with this back process. That's 23 19, | think it was, because it was -- they were not --
24 probably howit used to be. And we worked hard to get 24 Dr. Johnston wasn't happy with the -- | understand the -
25 all of these cases delivered to the Sate Hection Board |25 - | understand the problem and I'mgoing to try to fix
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1 toreviewand pre-nmeet and make decisions about which 1 it for us.

2 ones are high priority for presentation. And now we're 2 EXEQUTI VE DI RECTCR MLLS: Vel 1, it was the April
3 reversing that? 3 15th meeting, but the month before that was in the Mirch
4 CHA RVABN FERMER ~ What do you nean, conflict of 4 nmeeting, and | briefly met with you right before we
5 interest? 5 started, and | said, we need to get this settled. And

6 THE WTNESS: Wl |, the Secretary of State night 6 you said you were going to meet with Matt Teister [ph]

7 have a conflict of interest in having a case that 7 and the SO6 and get this settled. And then, you know |
8 perhaps woul d have an allegation that they did not 8 think you may have tried, and there was some

9 performsone el ection conduct as they shoul d have or 9 msunderstanding, you said. | don't want to put words
10 some process. O they might be interested in just -- 10 inyour mouth. But that was al nost two nonths ago.

11 CHA RN FERMER | understand. | understand. 11 CHA RVAWN FERMER  You're right. | will work on
12 Yeah, we -- but we -- Next, when | neet with them | 12 this. I'monit.

13 will try and have a list of all the cases and di scuss 13 EXEQUTI VE DI RECTGR MLLS:  Thank you.

14 which ones we think are inportant or which ones are 14 CHA RVAN FERMER  I'11 meet with them Mnday

15 significant cases. And then we can try and drive those |15 norning.

16 to be delivered to us first. So, | understand what 16 EXEQUTI VE DI RECT(R MLLS:  Ckay. Thank you.

17 you're talking about. Yeah, | don't disagree with you 17 CHA RVAN FERVIER ~ Any further conments on that?
18 at all. 18 Next on the agenda is the State Board Menbers of

19 I"d like to sit with themand put in some nore 19 Hection Nght Collection, Dr. Johnston.

20 procedures on howthis is going to work nore snoothly 20 THE WTNESS:  Yes, sir. Menber Gubbs brought this
21 going forward. | understand your frustration. | don't |21 up last meeting, and the desire is to have at |east two
22 disagree withit. | want tosit down and try towork it |22 nenbers of the Hection Board present where el ection

23 out with them 23 night reporting is occurring for the receipt of

24 EXEQUTI VE DI RECTGR MLLS: M. Chairman, you know, |24 tabulation fromall the counties. So sone questions are
25 when we got sent the last batch of cases fromthe 25 raised, and | thought they were very good questions of
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1 Menber Qubbs, about why there are not nore nenbers 1 CHA RVAN FERVER  |"'mnot sure that's correct,
2 present. 2 Menber King.
3 | know you' ve been at this election night reporting | 3 MEMBER KKNG  That's sonething -- | agree with
4 location. M questionis why aren't at |east two 4 Menber Johnston. V¢ need to make sure that that spirit
5 nenbers present or perhaps rotating two nenbers being 5 is clear.
6 present inthe election night reporting location? |'m 6 CHA RVAN FERMER  I'I| verify that, but |'mnot
7 not sure if | understand the secrecy or the conceal nent 7 sure that's correct.
8 of election night reporting at the Secretary of State 8 EXEQUTI VE D RECTCR MLLS: Vs he there the night
9 level. 9 you vere there, M. Chairnan?
10 CHA RN FERMER |s that a question for ne? 10 CHA RVAN FERMER  He wasn't running for of fice
11 THE WTNESS,  Yes, you've been there. | haven't 11 then.
12 been there. 12 EXEQUTI VE DI RECTCR MLLS:  But he wes there?
13 CHARVAN FERMER | don't -- | don't nake that 13 MEMBER GHAZAL:  To be clear, this is a core
14 decision. Like | said before, that's not ny decision 14 constitutional function of the Secretary of State's
15 who gets invited. And | -- | was invited at the 15 office. | agree that there are conplications when the
16  beginning of ny termon this board, and | do not make 16  Secretary of State is on the ballot, but the
17 the decision. |'mhappy to address that with the 17 Constitution assigns exactly this function to the
18 Secretary of State when | sit down with him But that's |18 Secretary of State, so.
19 not nycal. It reallyisnt. 19 THE WTNESS: And | agree with you it does, but is
20 THE WTNESS: Is it aninvitation to a party? This |20 it secret?
21 is an election process. This is the tabulation of votes |21 CHA RVAN FERMER | don't recall --
22 for the whole state of Georgia, and the State Hection 22 THE WTNESS: Does it need to be secret?
23 Board shoul d be present to observe and be aware of the 23 MEMBER GHAZAL:  Beg your pardon?
24 processes that are going on at the state level. 24 THE WTNESS: |'s el ection night reporting secret?
25 CHA RVAWN FERMER | understand. Like | said, our |25 MEMBER KKNG  It's not supposed to be.
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1 last neeting last week or the week before, |'mhappy to 1 CHA RVAN FERMER  Menber G ubbs?
2 address that with him | have not addressed that with 2 MEMBER GRUBBS:  So we haven't just been tal king
3 himyet. | have not sat down with him |'mhappy todo | 3 about this the last fewweeks. | specifically recall
4 that, but | have not addressed that with the 4 bringing it up again when we were at the neeting at the
5 adnministration, so. 5 Mrietta dty Hall. [t's been brought up several times,
6 MEMBER KKNG Do you have a date as to when you're 6 and consistently we get the conment that it will be
7 going to reach out to then? Because it feels like 7 addressed, it will be addressed. However, |'ve sent --
8 you're -- not that | disagree with you, | believe you're | 8 you know if I've sent one enail, I've sent five to
9 going totalk tothem But Eection Day is comng up 9 Director B ake Evans.
10 fairly quickly. My 19th will be here. And there 10 I"ve al so responded to Charlene MGowan or done an
11 hasn't been a conversation, even though we've all been 11 email. |I've sent another email. | don't get responses
12 talking about this for the last fewweeks. So, at sone |12 to the emails requesting observation at the el ection
13 point, when do you plan on having this conversation? 13 night reporting location. This has been brought up
14 CHARVAN FERMER  I'mgoing to call them Monday 14 mitiple times, and | don't know what to do to get a
15 nmorning. "1l try tosit down with themnext week, so. 15 response. | nean, | understand you' re the Chairnan of
16 MEMBER KKING  Ckay. Al right. 16 the Board, Chairman Fervier, and | appreciate you bei ng
17 CHA RVABN FERMER  Yeah. 17 willing todoit, but I'mnot even getting responses to
18 THE WTNESS: M. Chairman, could the board request |18 ny emails as to this issue.
19 that there be -- that no candidate that is running for 19 This is acritical issue where, yes, | agree wth
20 office be present at that location on election night, or |20 Mnber Ghazal. It's a constitutional obligation on
21 all candidates be present? 21 overseeing elections. However, there does remain a
22 CHA RVAN FERMER | don't think it's allowed by 22 conflict of interest there. There's also the conflict
23 lawfor a candidate to be there. 23 of interest with election night recording being done by
24 MEMBER KING Vel |, Raffensperger is going to be 24 Enhanced Voting, who is also auditing thensel ves. So |
25 there. 25 would like to knowin advance, is the election night
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1 recording being done by Enhanced Voting? Wat is the 1 we know that when the Secretary won't even respond,

2 process? Were's the location? Wat is the paraneters 2 nunber one. And nunber two, as to the public safety
3 for oversight? 3 issue, was that the case when it was being done at KSU?
4 There's a ot of issues here, and today is My 1st. | 4 MEMBER GHAZAL: | have no know edge of how that wes
5 The prinmary election night is My 19th, and | would like | 5 done, and | don't knowif election night reporting was
6 toplanforit, and | would like to be there, and | do 6 done at KSUor if that was sinply the back end. | can't
7 not understand why this has to be by invitation. It 7 ansver that.

8 should be by obligation by menbers of the State Hection | 8 MEMBER KKNG  The fact of the matter is, we've
9 Board and Republican servers. It is only fair to 9 already had a board menber in there, sothis is not -- |
10 candidates to know that election night recording is 10 nean, we're not asking for anything that hasn't already
11 aggregated appropriately and whether or not there are 11 occurred.

12 any alterations to the nunbers that are being recorded 12 MEMBER GRUBBS: Wl 1, he wasn't the first one
13 by the counties or if there are any issues fromthe 13 anyway. There were previous board menbers who had been.
14 counties going to the state when the nunbers are 14 MEMBER KING  That --
15  aggregat ed. 15 MEMBER GHAZAL: Vel 1, previously the Secretary of
16 This is a matter of utmost inportance, and it needs |16 State was the chairman of the board.
17 to be addressed not Mnday. It needs to be addressed 17 MEMBER KING Vel |, okay, so the fact that he's no
18 today. W need an answer fromthe Secretary of State 18 longer the chairman of the board does not mean that now
19 today on credentials required, what the process is, and |19 the board is no Ionger allowed to participate in this
20 any information ahead of time to be able to fully 20 process. So, again, | think we're over conplicatingit.
21 understand howthis process is done. It has conpletely |21 The fact is, nunber one, how-- how you vote is the only
22 been silent onthis, and this is an urgent matter that | |22 aspect of the voting process that's secret. That's it.
23 cannot overstate. 23 Qutside of that, there needs to be public transparency.
24 MEMBER KING  Agr eed. 24 That being said, asking to be present in this room
25 THE WTNESS: M. Chairnan, should this board 25 as board menbers shouldn't take weeks to get a response.
Page 71 Page 73

1 consider requesting that a comunication be sent to the 1 Andthe fact that it is, | agree with Menber Johnston,

2 Department of Justice to have someone present at 2 that if they don't know howto respond or can't respond
3 election night recording? There seenms to be an 3 or is having trouble responding, then we do need to ask
4 avoi dance of addressing this as a safeguard of 4 them | don't mnd asking the Attorney General, can you
5 protecting our election at the level of the statew de 5 get involved? Do you nind hel ping us push this al ong?

6 tabulation and conpilation of votes. Soif we're 6 If he doesn't want to or they don't want to, then |

7 getting no response, | would want to consider to move up | 7 totally agree, we have to move it up. This is a serious
8 the ladder. 8 thing.

9 | would think the Attorney General woul d be very 9 It's an issue that is a concern of the public. |
10 interested in this being a public process. And if 10 understand their concern. ¢ have the sane concern. $o
11 they're not, then | think this board should reach out to |11 if they don't know how to respond appropriately, then we
12 the Department of Justice. 12 have to do sonething because this is not something we
13 MEMBER GHAZAL: |'msorry, again, thisis a core 13 can continue to play with. I'mactually tired of
14 constitutional function of the Secretary of State's 14 waiting on themfor answers they can give us in five
15 office. M understanding is this also deals with public |15 mnutes. B ake did not show up, but yet there's emils
16 safety issues. This is hownost states doit. | have 16 out there to him there's questions, he saidin his
17 never been there, but nost states have a joint room 17 email that he woul d respond to our questions, he hasn't.
18 dealing with public safety, and so they deal with highly |18 So at some point, this is just getting absol utely
19 sensitive issues that have nothing to do with vote 19 ridiculous. V¢ cannot keep pushing it and pushing it
20 counts, that have everything to do. If thereis a 20 and pushing it, and the next thing you know it's My
21 security issue, it's dealt with in the sane room and 21 19th, and then all of a sudden, the day before, we get a
22 that is highly sensitive. And that is not sonething 22 response. W¢'re not going to be played with. Ether
23 that woul d necessarily be sonething available to the 23 they respond or they don't, and | agree, this is not
24 public. Andit -- 24 something we can keep pushing out.

25 MEMBER GRUBBS:  How woul d we know that? Hwwould |25 [f nothing happens this week, Mnday, this comng
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1 Mnday through Friday, then this is a ngjor probleml 1 state parties.

2 think we need to escal ate. 2 | think Menber Chazal coul d have sonebody from her

3 CHA RVAN FERMER ~ Menber @ ubbs? 3 party there and the Denocrat party, and | could have

4 MEMBER GRUBBS: It's also ny understanding that the | 4 somebody fromthe Republican party there. You know,

5 press has been present at an election night recording. 5 there's nothing like a little sunshine to give people

6 Howisit that if it's such a security issue that the 6 confidence that the elections are being conducted and

7 pressis allowed in but the public is not or 7 tabulated and consolidated in a secure and transparent

8 representatives of the public are not allowed in? 8 way. This would build confidence in the elections in

9 THE WTNESS:  1'd like to hear nore about what is 9 Ceorgia as we announce resul ts.

10 public safety, what is meant by public safety and what 10 CHA RVAN FERMER ~ When | meet next week, | will

11 is neant by highly sensitive nunbers. | don't think 11 invite themto watch this portion of the neeting so that

12 they're highly sensitive. And the public safety, 1'm 12 they can understand your concerns. | think you all

13 not sure where that cones from 13 effectively addressed it more than | could, so. Yes,

14 MEMBER GHAZAL: Vil 1, when we had bonb threats 14 sir?

15 across the state in 2024, | think that this was the 15 EXEQUTI VE D RECTCR MLLS: M. Chairnan, | think

16 office that dealt with themalong with the | ocal 16 the vice chair has brought up a very good point just

17 election offices and | ocal lawenforcement. That's what |17 now and that is that if this board decides that they' re

18 | nean by public safety and highly sensitive. 18 goingtolimt it to a certain nunber of board menbers,

19 THE WTNESS:  Wiat does that have to do with 19 | think it would be critical that you have both parties

20 election night reporting? 20 represented. Sonebody, one of the board nenbers that's

21 MEMBER GHAZAL: It's the office where all of that 21 represented by the Denocrat party, one of the board

22 happens. | don't think election night -- | don't -- | - |22 nenbers that's represented by the Republican party. And

23 - I've never been there. | don't knowfor a fact. But |23 | can't overstate this enough right now

24 | suspect that people are in that office prior to 7:00 24 Menber Q@ ubbs has been bringing this up for over

25 p.m 25 two nmonths in witing, orally, in neetings, and M.
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1 MEMBER KNG  Again, this is speculation. V¢ don't 1 Chairman, | say this to you as kind as | know how this

2 have to specul ate, but we shoul d have direct contact to 2 has been brought to your attention again and again, and

3 the person who has the answers. So | think this goes 3 this board needs you to advocate for them not to just

4 back to our original point. They need to respond. If 4 say they want to be there. This board needs you to

5 they don't, we need to escalate it. So l'mokay with 5 advocate for Menber Gubbs that's been bringing this up

6 hearing back fromyou, M. Chair, on whether or not you 6 for over two nonths.

7 hear fromthemon Mnday and whatever the meeting is. 7 This is not, you know | don't want to speak for

8 But that doesn't nean that | don't agree with Menber 8 you, Menber Grubbs. You' re nore than capable to speak

9 Qubbs that this is something that | think should be 9 for yourself, but you have brought this to the

10 handled today. | don't know why. 10 forefront, and | applaud you for it. It should be open.

11 V&' re always having to wait on everybody else. And |11 It should be an open process, and if not, there shoul d

12 thisis not something that | think we shoul d keep 12 be a very educated, well-response and reason given why.

13 pushing out and pushing out. So considering that you 13 And, you know | woul d hope that it would be more than

14 haven't reached out to themuntil -- you plan to reach 14 just the delivery of a message. | would hope it woul d

15 out to themon Mnday, that has to happen. If it 15 e advocating on behal f of this board.

16 doesn't, | absolutely believe we should do sonet hing. 16 MEMBER GRUBBS:  And let ne just say, | don't care

17 W've got to nove forward. 17 whether it's ne there or not. You know | do believe at

18 THE WTNESS:  Personal Iy, | think there should be 18 least two menbers need to be there, and | do happen to

19 required two menbers of the state election board inthat |19 believe that it should be a Denocrat representative and

20 room | think there should be a representative of each |20 a Republican representative, just the sane way we do

21 candidate for a statew de office in that room a 21  hetter review panels and duplication and things of that

22 representative of the candidate to nake sure that 22 nature. It needs to be oversight. You know, vyes, I

23 whatever tabulation is occurring, that they're satisfied |23 would like to tour the facility to see what exactly

24 that it's done in a safe and secure way. And | think 24 happens. It does not have to be on el ection night.

25 there should be actually a representative of both mgjor |25 But that is, we are the State Board of H ections.

On the Record, LLC

225 Main Street, Ste.

1913, Hram GA 30141

Pages 74..77



https://www.ontherecordllc.com/

Page 78

Page 80

1 V¢ shoul d have some kind of concept of what happens at 1 THE BOARD MEMBERS:  Aye.

2 that location and how the votes are aggregated and 2 CHA RVAN FERVIER Ay opposi ti on?

3 ensuring there's not a conflict of interest with 3 MEMBER GHAZAL:  Nay.

4 election night reporting and audits and things of that 4 CHA RVAN FERVIER ~ The vote carries three to one.

5 nature. Sol don't careif it's me or not, but 5 Thank you.

6 definitely equal representation and oversight needs to 6 EXEQUT VE D RECTCR MLLS: M. Chairnan, coul d

7 be done. 7 there be clarification of that notion that just passed?

8 CHA RVAN FERMER  Dr. Johnston? 8 Because | was a little confused nyself. Is it both the

9 THE WTNESS: M. Chairman, |'d like to make a 9 Atorney General and the DQJ, or isit?

10 notion that if there's no response fromthe Secretary of |10 CHA RVAWN FERMER  It's Attorney General .

11  Sate's office toinclude an arrangement for Sate 11 EXECUTI VE DI RECTGR MLLS:  Ckay. The notion was

12 Hection Board nenber observation of election night 12 amended to substitute the DQJ for the Attorney General.

13 reporting at the Secretary of State's location withina |13 EXECQUTI VE D RECTAR MLLS;  Ckay. Just wanted to

14 week, that we move this up the chain and request 14 clarify.

15 assistance by the Departnent of Justice. 15 CHA RVAN FERMER  |'s there any further business

16 MEMBER (GRUBBS.  Vul d you consi der an amendment ? 16  cone before this board today? Thank you all for

17 THE WTNESS:  Yes, | woul d. 17 attending. | appreciate it. Chair wll entertain a

18 MEMBER (RUBBS. Dr. Johnston, |I'mnot sure that the |18 motion to adjourn.

19 Departnent of Justice would be the appropriate avenue. 19 THE WTNESS:  So noved.

20 | think the Attorney General's office would be, whichis |20 CHA RMAN FERMER  |'s there a second?

21 kind of unfortunate because he's on the ballot too. But |21 MEMBER GRUBBS:  Second.

22 | don't knowthat the Departnent of Justice is the 22 CHA RVAN FERMER Al those in favor signify by

23 proper way to go, considering | don't knowthat it's 23 saying aye.

24 within their scope. But that's sonething that's worth 24 THE BOARD MEMBERS.  Aye.

25 consideration. 25 CHA RVAN FERVIER ~ Any opposi tion? Hearing no
Page 79 Page 81

1 So if you would just amend the notion to say, or 1 opposition, so moved. This neeting is adjourned. Thank

2 other appropriate entity to say that we have adequate 2 youall.

3 representation there, then | think that would be 3

4 appropriate. 4

5 CHAIRVAN FERMER | tend to agree wth Menber 5

6 Qubbs. I'mjust not sure the DQJ has any authority 6

7 over that constitutionally. You know elections are 7

8 left upto the states. 8

9 THE WTNESS: M. Chair, I'Il amend the motion to 9

10 reach out to the Attorney General for assistance in this |10

11  mtter. | do knowthat there can be requests to have 11

12 Department of Justice observers come to observe 12

13 elections in the state if we ask. But | wll amend the |13

14 notion to first reach out to the Attorney General's 14

15  office. 15

16 CHA RVAN FERV ER V¢ have a motion and a second? 16

17 MEMBER KING  Second. 17

18 CHA RVAN FERMER N, we have a notion. Is there |18

19 asecond? Ckay. Any further discussion? 19

20 MEMBER GHAZAL:  Just a point of privilege here that |20

21 just as the adjectival formof republic is republican, 21

22 it is adenocratic party, not the democrat party. 22

23 Democrat is a noun. 23

24 CHA RVABN FERMER ~ Thank you. And all of those in |24

25 favor signify by saying aye. 25
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1 CERTIFI CATE
2 STATEF EQRAA )
3 CONTY CF BULOH )
4 I, the undersigned Certified Court Reporter and duly
5 authorized officer pursuant to Rule 28 of the Federal Rules
6 of dvil Procedure, do hereby certify:
7
8 That the foregoing deposition of the witness named
9 herein was taken before ne and reduced to a typed format
10  under ny direction;
1
12 That, pursuant to Rule 30(e) of the Federal Rules of
13 Qvil Procedure, the witness was given the opportunity to
14 examne, read, and sign the deposition after it was
15 transcribed, unless otherwise indicated in the record,
16
17 That | amnot a relative, enployee, attorney, or
18 counsel of any party or participant in this action, nor aml
19 financially or otherwise interested in the outcone of the
20 matter;
21
22 That the deposition, as transcribed, is a full, true,
23 and correct record of the testinony given, including all
24 questions, answers, objections, notions, and examnations, to
25 the best of ny ability.
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